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highlights 

BILINGUAL VOCATIONAL TRAINING 
PROGRAMS 

HEW/OE proposes to amend regulations; comments by 


2-17-76 ...;. 2351 

PRIVACY ACT OF 1974 

USPS proposes to amend notice of system of records; 
comments by 2-16-76 .... 2287 

FEDERAL ELECTIONS 

FEC proposes regulations on compliance procedures; 
hearings on 2-11-76 .. . 2251 

FREEDOM OF INFORMATION 

Library of Congress issues regulations; effective 
10-31-75 ..... . 2229 

MANDATORY OIL IMPORT PROGRAM 

FEA issues regulations to implement modifications; com¬ 
ments by 1-30-76 ........ 2226 



PERFORMANCE FUNDING SYSTEM 

HUD updates and adopts interim rule; effective 1-14-76 2343 

RESOURCE RECOVERY FACILITIES 

EPA proposes solid waste management guidelines; com¬ 
ments by 2-17-76 . 2359 

AIR QUALITY 

EPA issues new standards for primary copper, zinc and 

lead smelters; effective 1-15-76 .. 2331 

EPA issues standards of performance for new and modi¬ 
fied coal preparation plants; effective 1-15-76 . . 2232 

RECYCLED MATERIAL PRODUCTS 

EPA issues guidelines for procurement .. . 2356 

ADVISORY COMMITTEES 

GSA revises management policies and procedures; effec¬ 
tive 1-6-76 ....... 2235 

COMMUNITY DEVELOPMENT BLOCK GRANTS 

HUD proposes housing assistance plans; comments by 
1-30-76 ..•.. 2347 

INVESTMENT COMPANIES 

SEC proposes regulation for variable life insurance 
separate accounts, comments by 2-20-76 .. 2256 

CONTINUED INSIDE 

































reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


DOT/FAA—Standard instrument approach 
procedures; changes and additions. 

58625; 12-18-75 
SEC—Financial reporting practices; bank 
holding companies and banks..., 58551; 

12-19-75 

List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS. 












ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 U.S.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 
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HIGHLIGHTS—Continued 


MEETINGS— 

Interior/BLM: Boise District Advisory Board, 2-12-76 
Susanville District Multiple Use Advisory Board, 

2-27-76 ...... 2266 

NPS: Appalachian National Scenic Trail Advisory Coun¬ 
cil; 1-30-76 ...—.-. 2267 

National Foundation on the Arts and the Humanities: 
Architecture and Environmental Arts Advisory 

Panel, 2-3 and 2-4-76 . 2268 

USDA/FS: Malheur National Forest Grazing Advisory 

Board, 1-27-76 . 2283 

Oregon Dunes National Recreation Area Advisory 

Council; 2-26 and 2-27-76 . 2269 

Miguel District Grazing Advisory Board; 2-10-76.... 2269 

National Commission on Supplies and Shortages: Na¬ 
tional Growth Policy Processes Advisory Committee; 

1-29-76 .-. 22 83 

DOD/AF: USAF Scientific Advisory Board ad hoc Com¬ 
mittee on the Air Force Advanced ICBM Technology 
Program; 2-5 and 2-6-76 . .. —. - 2265 


USAF Scientific Advisory Board Information Processing 

Panel; 2-20-76 . 2265 

USAF Scientific Advisory Board ad hoc Committee on 
TOA Signal Sorting and Processing Techniques; 

2-19-76 . 2265 

EPA: State-Federal FI FRA Implementation Advisory 
Committee Working Group on Certification; 2-18 
and 2-19-76 ... 2274 

RESCHEDULED MEETING— 

HEW/CDC: Immunization Practices Advisory Committee; 

2-5 and 2-6-76 . 2270 

AMENDED MEETING— 

HEW: President's Biomedical Research Panel (meeting 
time change); 2-8 and 2-9-76 . 2271 

CANCELLED MEETINGS— 

Interior/FS: Oregon Dunes National Recreation Area Ad¬ 
visory Council; 2-22 and 2-23—76 . 2269 

USDA/AMS: Shippers Advisory Committee; 1-13-76 2269 


AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges (Navel) grown in Ariz. 

and Calif.. 2225 

Notices 

Meetings: 

Shippers Advisory Committee-- 2269 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Food and 
Nutrition Service; Forest Serv¬ 
ice; Rural Electrification Ad¬ 
ministration. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

USAF Scientific Advisory Board 
(3 documents)_ 2265 

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

Notices 

Commemoration of the American 
Revolution Bicentennial; de¬ 
signs for use- 2272 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Meat and poultry inspection man¬ 
datory: 

Labeling restrictions relieved for 
certain meat and poultry 


products_ 2225 

Proposed Rules 
Importation of animals: 

Horses; restriction; extension of 
time for comments_ 2249 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

Flying Tiger Line Inc., et al _ 2272 

Garuda Indonesian Airways _ 2272 


contents 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Bureau of Standards. 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 
Notices 

Cotton, wool, and man-made fiber 
products: 

Republic of China__ 2272 

COMMUNITY PLANNING AND DEVELOP¬ 
MENT, ASSISTANT SECRETARY 
Proposed Rules 

Housing assistance grants: 

Community development block 
grants _ 2347 

DEFENSE DEPARTMENT 

See Air Force Department. 

DELAWARE RIVER BASIN COMMISSION 
Notices 

Hearing _ 2273 

DISEASE CONTROL CENTER 
Notices 

Meetings: 

Immunization Practices Advi¬ 
sory Committee - 2270 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Scientific articles; duty free en¬ 
try: 

National Radio Astronomy Ob¬ 
servatory - 2270 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Applications, etc.; controlled sub¬ 
stances : 

Knoll Pharmaceutical Co _ 2265 


Registrations, actions affecting: 

Jules F. Laduron, M.D _ 2265 

EDUCATION OFFICE 
Proposed Rules 

Bilingual education; vocational 

training _ 2351 

Notices 

Applications and proposals, clos¬ 
ing dates: 

Bilingual vocational training. _ 2270 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans; 
various States, etc.: 

Rhode Island. __ 2231 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Coal preparation plants - 2232 

Primary copper, zinc and lead 

smelters _ 2331 

Products that contain recycled 
material; guidelines for pro¬ 
curement _ 2356 

Proposed Rules 


Air quality: 

Control of air pollution from 
new motor vehicles and en¬ 
gines - 2264 

Approval and promulgation of im¬ 
plementation plans : 

Vermont _ 2263 

Resource recovery facilities; solid 

waste management guidelines. _ 2359 

Notices 

Marine sanitation device stand¬ 
ard: 

California - 2274 

Michigan _ 2274 

Pesticides, specific exemptions and 
experimental use permits: 
Agriculture Department - 2274 
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CONTENTS 


Meetings: _ 

State-Federal F1FRA Imple¬ 
mentation Advisory Commit¬ 
tee Working Group on Certi¬ 
fication _ 2274 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Release of security information. 2248 
Standard instrument approach 


procedures_ 2247 

Proposed Rules 

Federal airways; establishment.. 2249 

FEDERAL ELECTION COMMISSION 
Proposed Rules 

Federal Election Campaign Act; 

implementation of- 2251 


FEDERAL ENERGY ADMINISTRATION 
Rules 

Oil imports regulations : 

Presidential Proclamations, 

conforming amendments - 2226 

Proposed Rules 

Emergency Petroleum Allocation 
Act; civil and criminal penalties 
for violation _ 2249 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Pro¬ 
gram: 

Special hazard areas - 2240 

FEDERAL MARITIME COMMISSION 


Notices 

Complaints filed: 

Borden Inc. International and 

Venezuelan Line - 2275 

Agreements filed : 

Board of Trustees of the Gal¬ 
veston Wharves and Southern 

Stevedoring Co., Inc - 2275 

Marseilles North Atlantic U.S.A. 

Freight Conference - 2276 

Oil pollution; certificates of finan¬ 
cial responsibility _ 2275 

FEDERAL POWER COMMISSION 
Notices 

Hearings , etc.: 

Central Maine Power Co - 2276 

Eascogas LNG, Inc., et al - 2276 

Georgia Power Co _ 2277 

Granite State Gas Transmis¬ 
sion, Inc _ 2277 

Illinois Power Co _ 2277 

Long Island Lighting Co - 2278 

Mid Louisiana Gas Co _ 2278 

Montana Power Co _ 2278 

Niagara Mohawk Power Corp.. 2278 
Northeast Utilities Service 

Corp _ 2278 

Sierra Pacific Power Co _ 2279 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

BanCal Tri-State Corp _ 2279 

Citizens Bancorporation_ 2279 


FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

Swan Lake National Wildlife 

Refuge, Missouri _ 2240 

Migratory bird permits: 

Falconry _ 2237 

Notices 

Endangered species permits; ap¬ 
plications _ 2267 

FOOD AND NUTRITION SERVICE 
Proposed Rules 

School lunch program: 

Reimbursement payments_ 2249 


Notices 

School breakfast and lunch pro¬ 
grams: 

National average payments for 
the period January 1 to June 
30. 1976; correction_ 2269 

FOREST SERVICE 

Notices 

Meetings: 

Oregon Dunes National Recre¬ 
ation Area Advisory Council 


(2 documents)_ 2269 

Malheur National Forest Graz¬ 
ing Advisory Board_ 2269 

Miguel District Grazing Ad¬ 
visory Board_ 2269 

GENERAL SERVICES ADMINISTRATION 
Rules 

Advisory committee management; 
policies and procedures_ 2235 

Notices 

Authority delegations: 

Attorney General_ 2279 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Disease Control Center; 
Education Office; Public Health 
Service; Social Security Admin¬ 
istration. 

Notices 

Meetings : 

President’s Biomedical Research 
Panel _ 2271 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Community Planning and De¬ 
velopment, Office of Assistant 
Secretary; Federal Insurance 
Administration; Housing Man¬ 
agement, Office of Assistant Sec¬ 
retary. 

HOUSING MANAGEMENT, OFFICE OF 
ASSISTANT SECRETARY 

Rules 

Annual contributions for operating 
subsidy, preforming funding sys¬ 
tem _ 2343 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Land Management Bureau; 
National Park Service. 

Rules 

Property management; correc¬ 
tion _ _ _ _ 2237 


INTERNATIONAL TRADE COMMISSION 


Notices 

Import investigations: 

Certain ceramic tableware_ 2279 

Glass fiber optic devices and in¬ 
struments equipped with fiber 

optic devices_ 2280 

Reclosable plastic bags_ 2280 

Round stainless steel wire_ 2280 


INTERSTATE COMMERCE COMMISSION 


Proposed Rules 

Commercial zones and terminal 
areas_ 2254 

Notices 

Hearing assignments_ 2294 

Motor carrier, broker, water car¬ 
rier, and freight forwarder ap¬ 
plications _ 2295 

Motor carriers: 

Transfer proceedings_ 2295 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 


LAND MANAGEMENT BUREAU 
Notices 

Meetings: 

Boise District Advisory Board.. 2266 
Susanville District Multiple Use 

Advisory Board_ 2267 

Applications, etc.: 

Alaska - 2266 

Colorado _ 2267 

New Mexico_ 2267 

Wyoming- 2266 

LEGAL SERVICES CORPORATION 
Notices 

Grants and contracts_ 2281 

LIBRARY OF CONGRESS 
Rules 

Availability of records_ 2229 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests (2 documents) _ 2284 

NATIONAL BUREAU OF STANDARDS 
Notices 

Interpretation of Federal stand¬ 
ard; COBOL (FIPS PUB 21 and 
21-1) .... 2270 

NATIONAL COMMISSION ON SUPPLIES 
AND SHORTAGES 

Notices 

Meetings: 

Advisory Committee on Na¬ 
tional Growth Policy Proc¬ 
esses __ 2283 

NATIONAL PARK SERVICE 
Notices 

Meetings: 

Appalachian National Scenic 
Trail Advisory Council_ 2268 


lv 
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CONTENTS 


NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Notices 

Meetings: 

Architecture and Environmen¬ 
tal Arts Advisory Panel - 2283 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Safety recommendations; receipt 
of responses _ 2284 

POSTAL RATE COMMISSION 
Notices 

Postal rate and fee changes, 1975 

(2 documents) _ 2285 

POSTAL SERVICE 
Notices 

Privacy of information; routine 
uses of systems of records _ 2287 


PUBLIC HEALTH SERVICE 

Proposed Rules 

Personal protective devices; cor¬ 
rection ___ 2249 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental statements: avail¬ 
ability, etc.: 

Basin Electric Power Coopera¬ 
tive and Tri-State Genera¬ 
tion and Transmission Asso¬ 
ciation, Inc_ 2269 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Accounting matters: 

Life Insurance companies fund¬ 
ing certain variable life in¬ 
surance contracts_ 2256 


Notices 

Self-regulatory or ganiza tions; 

proposed rule changes: 

American Stock Exchange, Inc. 2291 
Chicago Board Options Ex¬ 
change, Inc- 2293 

Cincinnati Stock Exchange_ 2292 

PBW Stock Exchange, Inc_ 2293 

Hearings , etc .: 

Arkansas Power & Light Co. 

(2 documents)_ 2288 

Conrac Corp_ 2290 

Equity Funding Corporation of 

America_ 2290 

Options Clearing Corp_ 2290 

Pennsylvania Electric Co_ 2290 

SOCIAL SECURITY ADMINISTRATION 
Notices 

Delegation of authority; handling 
of emergency service claims_ 2271 


TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion. 


list of efr ports affected 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 




907__ 



.. 2225 

Proposed Rules : 

210_ 



. 2249 

9 CFR 




317_ 

381__ 

—— 


_ 2225 

Proposed Rules : 




92_ 



. 2249 

10 CFR 




205„... 

213_ 




Proposed Rules : 

205.. 




11 CFR 

Proposed Rules: 
115.... 





14 CFR 

Ch. 1—. 2248 

97 -1. 2247 

Proposed Rules: 

71 . 2249 

17 CFR 

Proposed Rules : 

270 - 2256 

274 . 2256 

24 CFR 

890. . 2344 

1915 _ 2240 

Proposed Rules: 

570 . 2348 

36 CFR 

703 - 2229 

40 CFR 

52„. 2231 

60 (2 documents)_ 2232, 2332 

247. 2356 


Proposed Rules : 

52 . 2263 

85-1. 2264 

245. 2359 

41 CFR 

105-54. 2235 

114-40_ 2237 

42 CFR 

Proposed Rules: 

83. 2249 

45 CFR 

Proposed Rules : 

103- 2352 

49 CFR 

Proposed Rules: 

1048 . 2254 

1049 - 2254 

50 CFR 

21. 2237 

33. 2240 
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CUMULATIVE LIST OF PARTS AFFECTED—JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


1 CFR 

ch. 1— 
305_ 


1 

1868 


3 CFR 

Proclamations: 

3279 (Amended by Proc. 4412) - 

4210 (See Proc. 4412) _ 

4335 (Revoked by Proc. 4410) _ 

4341 (See Proc. 4412) _ 

4382 (See Proc. 4410) _ 

4410 _ 

4411 _ 

4412 _^ 

Executive Orders: 

11157 (Amended by EO 11897) _ 

11531 (Superseded by EO 11895).. 
11647 (Amended by EO 11892)... 
11717 (Superseded in part by EO 
11893) 

11731 < Amended* by~EO Y1V92T.VJ 

11846 (Amended by EO 11894) _ 

11861 (Amended by EO 11893) _ 

11867 (Superseded in part by EO 
11893) _ 

11892 _ 

11893 _ 

11894 _ 

11895 _ 

11896 _ 

11897 ___ 


1047 

1037 

749 

1037 

749 

749 

1037 

1037 

2071 

1465 

751 


751 

1041 

1040 

1040 

751 

1040 

1041 
1465 
2067 
2071 


4 CFR 

20 _ 


_ 2073 


7 CFR 

226_ 

246_ 

250_ 

271— 


7 CFR—Continued 

Proposed Rules— Continued 

984 ___ 

1002 _ 

1131 _ 

1430 _ 

1701 __ _ 

8 CFR 

103 _ 


.. 1916 
.. 2092 
— 2093 
775 
775 


- 1887 


9 CFR 

78 - 753, 766, 2075 

317 - 2225 

350 _ 753 

351 _ 753 

355 _ 753 

381 _ 2225 

Proposed Rules: 

92_ 2249 

303 _ 1289 

318. _ 1773 

381 ___ 1289.1773 


10 CFR 

205_ 

210 _ 

211 _ 

212 


213__ 

Proposed Rules: 

205_ 

209 


210 . 


5 CFR 

213 _ 1467, 1577, 1737, 2073 

930 _ 2074 

Proposed Rules: 

2402 _ 1400 


11 CFR 

Proposed Rules: 
115_ 


- 2074 

_ 1743 

- 1487 

_ 1268, 1269 

401_ 1577, 1578 

722- 1580 

729 - 1885 

730 - 1043 

907- 1489, 2225 

910..-- 1, 1580, 1885 

916-1043 

999_ 2074 

1823- 1490 

1872_ 1490 

2610.__1886 

Proposed Rules: 

51_ 


12 CFR 

208 _ 

265 _ 

561 _ 

613 .. 

Proposed Rules: 

202 __ 

406 __ 


13 CFR 

309 _ 

Proposed Rules: 
115 _ 


14 CFR—Continued 

Proposed Rules: 


_ 2226 

_ 1486 

— 1044,1487 
_ 1267 

_ 2226 


2251 


1269 

1737 

1888 


_1269 


.— 2249 

__1291 

_1564 

212- 1295, 1564, 1680 


37_ 

39_ 

_ 776 

_ 1762 

71_ 

__ 1605, 1763, 2249 

121_ 

_ 1085 

129 _ 

_ 1085 

253_ _. 

_ 781 

298_ 

_1764 

399_ 

_ 781. 1500 

15 CFR 

3 

ISM 

30 ... _ 

2076 

377_ 

_ 2076 

16 CFR 

13_ 

... 753, 2078,2079 

1612_ _ 

_ 1061 

1615_ 

_ _ 1061 

1616_ 

_ 1061 

1630__ 

_ 1061 

Proposed Rules: 

450_ 

_ 1501 

455_ 

_ 1089, 2100 

17 CFR 

200 _ 

_ 1739 

230_ 

_ 1272 

240_ 

_ 1741 

Proposed Rules: 

230_ 

_ 10 

240_ . 

_ 1771 

270_ 

_ 2256 

274_ . 

_ 2256 


18 CFR 

Proposed Rules : 
701_ 


1921 


19 CFR 
159 _ 


_ 1273- 

1275, 1467, 1468, 1587.1588,1741 
Proposed Rules: 

12.. 1498 


1769 

1086 


1738 


1608 


2074 


14 CFR 

Ch. I - 2248 

21 ... 1060 

29 . 1060 

39. 1046-1055.1270, 1581,1738,1888, 1889 


20 CFR 

10 __ 

405. __ 

901. __ 

902 ... 

903— . 

Proposed Rules: 

405 _ 

410. . 

422_ 

450— . 

602 _ 


210_ 


71_ 

2 

21 CFR 


225_ 

... - . 1078 


300, 753, 1055, 1467, 1582, 1583! 
1739,1889, 1890, 2075 

1 


662_ _ 



2_ 


663_ 

_ — 6 

73_ 

_ 300 1055, 1583 

8 


722_ 


75_ 

____ 300, 1890 

27_ 


730... 


91_ 

_ 1060,1890 

102 


905_ 

- 2091 

95_ 


121_ 

_ 1061, 1276, 

907_ 

- 1600 

97_ 

___ 1270, 3347 

123.. 


928_ 


288... 

_ 1271 

520 _ 


959... 


385— 


540_ 








2 

1491 

2080 

2080 

1493 

1499 

1762 

1601 

1603 

776 


1156 

1891 

754 

1469 

1156 

1469 

1589 

1891 

1892 
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21 CFR—Continued 


33 CFR 


45 CFR 


558 _ 1061, 1276, 1469, 1892 

561 ___ 1589 

Proposed Rules: 

338 _ 1498 

339 _ 1498 

340— . 1498 

1304 . 1498 

24 CFR 

82 . 1672 

203 _ — 1277 

213. . — 1277 

234. ._.... 1277 

235 . 1168 

300- . — 2084 

888 ..-...- 2085 

890 _ 2344 

1909 _ 1062 

1912 _ 1062 

1914 _ 1062, 1470, 1751,1893 

1915 .. 1277 1472, 1751, 2240 

1916 _:_ 1277-1280 

1917. _ 1894-1898 

Proposed Rules: 

570 . 2348 

888. _ 2098 

1905 _ 1499 

1912 _ 1500 

25 CFR 

232 . 1898 

Proposed Rules: 

131 . 1915 

26 CFR 

1 ..-. 1063, 1280 

31 . 1903 

Proposed Rules: 

1 __—. 1289, 1915 

31 .-.- . 2087 

41 _ 768 

48. . 768 

142. . 768 

27 CFR 

4 . 1063 

Proposed Rules: 

5- .—. 1077 

29 CFR 

102 . 1478 

1952. _ 1904 

2509- . 1906 

2555 .—.-. — 1906 

2556— .-__ 1906 

Proposed Rules: 

1952 .— 1918 


31 CFR 

Proposed Rules: 

223—. 1077 


110 .- . 2086 

127 . 2086 

157. 1479 

Proposed Rules: 

82 __ 10 

117- . 10, 754 

127 . 755 

34 CFR 

235 _ 755 

Proposed Rules: 

Ch. I. .-. 779 

36 CFR 

60 .-. 1590 

606 _ _ 1286 

703 ..-.— 2229 

Proposed Rules: 

7 _ 1600 

37 CFR 

1 ...- 756 

2-.-.-.— 756 

38 CFR 

36 .-.-. 1913 

40 CFR 

52 __-.— 1913,2231 

60— .- . 1913, 2232, 2332 

61 . 1914 

180 . . 762, 763 

201 . 2184 

204 . 2162 

247— .-. 2356 

414 . 902 

Proposed Rules: 

52 ..- 1065, 1921, 2099, 2263 

85 .—.. 2264 

86 ..— 2022 

104_. 1765 

245. 2359 

414.. 914 

41 CFR 

4-1— . 1742 

7-7 . 1914 

7-15 . 1914 

14-2- .- .-. 763 

14-18—.. 763 

105-54 . 2235 

114-40-. 2237 

Proposed Rules: 

51-5- . 1764 

42 CFR 

Proposed Rules: 

83 . 1757, 2249 


17-.. 

100 . 

100 b__ 

117—. 

121 _ 

130_ 

141_ 

173_ 

180.. 

249 __ 

250 __ 

Proposed Rules: 

103.. 

1336_ 


2 

1395 

1395 

1395 

1395 

1395 

1395 

1395 

1876 

2198 

2198 


2252 

2046 


46 CFR 


42..-.- 1470 

146...- 763, 2086 

536__ 765 


47 CFR 

1- .—.-.. 1286, 1372 

76 __ 1063,1742 

87. ...—- 1598 

97 . 1482 

Proposed Rules: 

0 ----- 2100 

1- .. 2100 

43 .— 1290 

68 - 778 

73 _ 1088, 1089, 1291, 1500, 1501 

76 . - 1606 

49 CFR 

j __ 1288 

571 - 4 , 765, 1066,’1483, 1598 

575 . 1066 

1002 _ 1483 

1033 _ 4 

1045 - 1484 

1056 _ 1742 

1100. .-.-.. 1485 

1132_ . 1485 

1133. . 1486 

1141. . I486 

1151 .-. 1486 

Proposed Rules: 

173 . 1919 

178 . 1919 

571 . . 1763 

1003 _ 1923 

1048 . 2254 

1049 _ 2254 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are Hsted in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Navel Orange Regulation 362] 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period January 16- 
22, 1976. It is Issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing Or¬ 
der No. 907. The quantity of Navel 
oranges so fixed was arrived at after con¬ 
sideration of the total available supply 
of Navel oranges, the quantity currently 
available for market, the fresh market 
demand for Navel oranges. Navel orange 
prices, and the relationship of season 
average returns to the parity price for 
Navel oranges. 

§ 907.662 Navel Orange Regulation 362. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in¬ 
formation submitted by the Navel 
Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such Navel oranges, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

<2) The need for this section to limit 
the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed 
to provide equity of marketing opportu¬ 
nity to handlers in all districts, resulted 
from consideration of the factors enum¬ 
erated in the order. The committee fur¬ 
ther reports that the fresh market 


demand for Navel oranges shows con¬ 
siderable weakness. Prices f.o.b. aver¬ 
aged $3.98 a carton on a reported sales 
volume of 855 carlots last week, com¬ 
pared with an average f.o.b. price $4.09 
per carton and sales of 494 carlots a 
week earlier. Track and rolling supplies 
at 341 cars were up 12 cars from last 
week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed as 
hereinafter set forth. 

(3) It is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553 ) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, un¬ 
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation; interested persons 
were accorded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on January 13,1976. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Janu¬ 
ary 16, 1976, through January 22, 1976, 
are hereby fixed as follows: 

(i) District 1: 1,176,000 cartons; 

(ii) District 2; Unlimited movement; 


(iii) District 3: 24,000 cartons.” 

(2) As used in this section, ‘‘handled,” 
“District 1,” “District 2.” “District 3,” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: January 14,1976. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

[PR Doc.76-1459 FUed 1-14-76;8:45 anil 


Title 9—Animal and Animal Products 

CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE (MEAT 

AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

PART 317—LABELING, MARKING 
DEVICES, AND CONTAINERS 

PART 381—POULTRY PRODUCTS 
INSPECTION SERVICE 

Labeling Restrictions Relieved for Certain 
Meat and Poultry Products 

• Purpose: The purpose of this docket 
is to relieve certain labels from compliance 
with provisions of sections 317.8(b)(34) 
and 381.129(b)(5) of the meat and poul¬ 
try regulations until July 1, 1976. • 

Sections 317.8(b) (34) and 381.129(b) 
(5) of the regulations restrict use of the 
terms “All,” “Pure,” “100%,” and similar 
terms to products consisting solely of a 
single ingredient. The effective date of 
these regulations is December 31, 1975. 
It has been brought to the attention of 
this agency that circumstances during 
the past year have been such that there 
is sufficient cause to extend the effective 
date which is in the public interest and 
which applies to certain labels. 

Since publication of the final regula¬ 
tion on December 5, 1974 (39 FR 42339), 
there has been a severe shortage of pork 
with attendant price increases in pork 
and pork products, which has resulted in 
unanticipated reductions in packaging 
certain products such as sausage and 
lard. As a result, there are substantial 
unused inventories of labels which use 
these terms in product names such as 
“Pure Pork Sausage” and “Pure Lard.” 

Because of unanticipated market 
changes resulting in unexpected reduc¬ 
tions in usage rate; because of the cost 
in modifying or destroying such labels; 
and because there is no hazard involved, 
it has been determined that the public 
interest will be served if the effective 
date of this regulation is delayed for all 
labels bearing these terms which were 
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purchased prior to January 1, 1975. 
Therefore, such labels may be used until 
July 1, 1976 without modification. All 
labeling purchased after January 1,1975, 
must comply with the above-cited regula¬ 
tions by December 31,1975. 

Done at Washington, D.C., on Janu¬ 
ary 12,1976. 

H. C. Mussman, 
Acting Administrator, Animal 
and Plant Health Inspection 
Service . 

| PH Doc.76-1353 Filed 1-4-76;8:45 am] 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

PART 213—OIL IMPORT REGULATIONS 

Amendments To Conform Oil Import Regu¬ 
lations to Presidential Proclamation No. 

4412 

On January 3, 1976, the President is¬ 
sued Proclamation No. 4412 (41 FR 1037, 
January 6,1976) amending Proclamation 
No. 3279, as amended, which establishes 
the Mandatory Oil Import Program. The 
purpose of the new Proclamation is to 
eliminate, effective December 22, 1975, 
the $2.00 supplemental fee imposed by 
Proclamation No. 4341 (40 FR 3965, 
January 27, 1975) on all crude oil, un¬ 
finished oils, and finished products im¬ 
ported into the United States. The orig¬ 
inal fees, however, of $0.21 on crude oil 
and $0.63 on unfinished oils and finished 
products, are retained. In view of this 
amendment to Proclamation No. 3279, 
the Federal Energy Administration 
(FEA>, which administers the Manda¬ 
tory Oil Import Program, hereby amends 
its regulations, effective December 22, 
1975, in Parts 205 and 213 of Chapter n, 
Title 10 of the Code of Federal Regula¬ 
tions, in order to implement the modifi¬ 
cations in the Program introduced by the 
new Proclamation. 

Under the amended Proclamation, im¬ 
ports of crude oil made on or after De¬ 
cember 22, 1975, are not subject to the 
$2.00 supplemental fee. However, with 
respect to imports made on or before De¬ 
cember 21, 1975, all supplemental fees 
payable under the Proclamation as in 
effect on that date shall remain payable. 

In addition to removing the supple¬ 
mental fee, the Proclamation also pro¬ 
vides that the base fees shall be reduced, 
in such manner as may be provided by 
the Administrator, by an amount equal 
to any applicable duties. The purpose of 
this provision is to allow FEA greater 
flexibility than is presently available to 
coordinate collection of the fee with col¬ 
lection of customs duties. 

Finally, the Proclamation provides 
that the Administrator of FEA may make 
allocations to which license fees are not 
applicable, with respect to petroleum im¬ 
ported from Canada in exchange for 
domestic petroleum exported to Canada. 
The purpose of tills provision is to facili¬ 
tate the availability of petroleum sup¬ 
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plies to United States consumers, in light 
of the additional burdens expected to 
affect some consumers as a result of 
Canada’s recent announced intention to 
limit the amount of petroleum which may 
be exported to this country (40 FR 54587, 
November 25, 1975 and 40 FR 17783, 
April 22, 1975). 

To implement the Proclamation, FEA 
is revising various sections of its regula¬ 
tions to reflect the removal of the $2.00 
supplemental fee effective December 22, 
1975. 

Section 205.50 has been amended to 
provide that fee-exempt allocations 
issued on the basis of hardship by the 
Office of Exceptions and Appeals, shall 
not be subject to payment of the supple¬ 
mental fee. Likewise, fee-exempt alloca¬ 
tions issued by the Director of Oil Im¬ 
ports shall, effective December 22, 1975, 
cease to be subject to that fee. In addi¬ 
tion, § 213.22(d) has been amended to 
provide that persons purchasing fee- 
exempt licenses shall not be liable for 
payment of the supplemental fee with 
respect to imports made after Decem¬ 
ber 21. 

Section 213.35 has been revised to elim¬ 
inate the schedule of supplemental fees 
in paragraph (d), so that all imports 
which are not specifically fee-exempt 
shall, effective December 22, be subject 
only to the fees specified in § 213.35(c). 
These remain at $0.21 per barrel on crude 
oil and natural gas products, and $0.63 
per barrel on unfinished oils and finished 
products. It should be noted, however, 
that § 213.35(d) has been amended to 
provide that with respect to imports 
made on or before December 21, 1975, all 
supplemental fees payable under Part 
213 as in effect on that date shall be 
payable. 

In view of the removal of the supple¬ 
mental fee, bonding requirements have 
also been amended. Effective Decem¬ 
ber 22, 1975, bonds need only cover the 
outstanding base fee liability. Section 
213.35(a)(4) has been amended to pro¬ 
vide that any bond against which a li¬ 
cense was issued prior to that date, may 
be reduced or terminated upon certifica¬ 
tion by the licensee that all supplemental 
fee liability has been satisfied. This elim¬ 
inates any need for license holders to 
return unused or partially used licenses 
which were issued pursuant to said bonds 
in order to satisfy the bond liability. It 
also eliminates the need for the Director 
to issue new licenses to replace such 
returned licenses. 

Paragraph (e) of §213.35, providing 
for refunds and reductions, has been re¬ 
vised to make all such refunds and re¬ 
ductions applicable only with respect to 
the $0.21 and $0.63 fees. However, § 213.35 
now provides that with respect to imports 
made on or before December 21, 1975, 
all refunds from and reductions in fees 
and supplemental fees provided under 
Part 213, shall be made in accordance 
with Part 213 as in effect on that date. 
All overpayments with respect to imports 
made after the effective date of these 
amended regulations shall be refunded 
as soon as practicable. 


Two provisions of the new Proclama¬ 
tion are not implemented by these reg¬ 
ulations. Unlike the conforming changes 
necessitated by the removal of the $2.00 
supplemental fee, these provisions can be 
implemented through proposed rule- 
makings. 

First, FEA is presently studying the 
provision which authorizes the Admin¬ 
istrator to reduce fees, in such manner 
as he may prescribe, by an amount 
equal to any applicable duties. The pres¬ 
ent method of reducing fees by the 
amount of applicable duties paid, shall 
remain in effect until a proposal to imple¬ 
ment this provision is adopted. 

Second, procedures for implementing 
the provision authorizing the Adminis¬ 
trator to reduce or refund fees where 
domestic petroleum is exchanged for 
Canadian petroleum, are also being stud¬ 
ied. FEA expects to issue a proposal im¬ 
plementing this provision in the very 
near future. 

Under section 7(i) (1) (B) of the Fed¬ 
eral Energy Administration Act of 1974 
<FEAA), opportunity to comment prior 
to the promulgation of a rule, regulation 
or order is protected except where re¬ 
quirements for opportunity to comment 
are waived by FEA upon a finding that 
strict compliance with those require¬ 
ments would cause serious harm or in¬ 
jury to the public health, safety, or wel¬ 
fare. In addition, section 7(i) (1) (C) of 
the FEAA guarantees an opportunity for 
oral presentation of views in all cases 
in which the rule, regulation or order 
concerned is likely to have a substantial 
impact on the national economy or on 
large numbers of individuals or busi¬ 
nesses. To the maximum extent practi¬ 
cable, opportunity for oral presentation 
of view's must be afforded under section 
7(i) (1) (C) prior to issuance of the rule, 
regulation or order, but in all cases that 
opportunity must be afforded no later 
than 45 days after the issuance thereof. 

The FEA hereby waives the require¬ 
ments of section 7(i) (1) (B) of the FEAA 
for opportunity to comment prior to the 
issuance of the regulation amendments 
adopted today. The FEA also waives 
hereby the requirements of section 7(i) 
(1) ( C) with respect to prior hearing. 

The w T aiver of the requirements of sec¬ 
tion 7(i) (1) <B) and (C) of the FEAA is 
based upon the finding that since failure 
to implement these regulations imme¬ 
diately could result in serious injury to 
importers, the foregoing amendments 
must be made effective at once. The new 
Proclamation removed the supplemental 
fee, without discretion in the Administra¬ 
tor. effective December 22, 1975. Thus, if 
FEA failed to revise its regulations imme¬ 
diately, they would be in conflict with the 
Proclamation while of no force and effect, 
and uncertainty as to the actual fees 
payable could result. This would seriously 
disrupt the issuance of new licenses, both 
with regard to the amount of bond re¬ 
quired and the amount that must be 
tendered for prepayment. It could also 
result in added costs to holders of out¬ 
standing licenses, who maintained bonds 
above their base fee liability during the 
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pendency of any proposal. In order to 
avoid these hardships, and since FEA’s 
discretion with respect to the removal of 
the supplemental fee is clearly limited by 
the Proclamation, these amendments are 
effective immediately retroactive to De¬ 
cember 22.1975. 

The review provisions of Section 7(c) 

«2) of the Federal Energy Administration 
Act of 1974 which provide for submission 
of proposed rules for comment by the 
Administrator of the Environmental 
Protection Agency (EPA) are also hereby 
waived for a period of 14 days, as pro¬ 
vided for in that section, upon a finding 
that there is an emergency situation 
which requires immediate action. The 
basis of this finding is set forth above. 
However, these regulations were sent to 
EPA concurrently with their issuance. 

FEA will accept written comment with 
respect to these amendments if received 
prior to January 30, 1976, and will hold 
a public hearing thereon as indicated 
below. Interested persons are invited to 
submit data, views or arguments with 
respect to these amendments to Execu¬ 
tive Communications. Room 3309, Fed¬ 
eral Energy Administration, Box FK, 
Washington, D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Conforming 
Regulations to Proclamation No. 4412”. 
Fifteen copies should be submitted. All 
comments received by Friday, January 
30, 1976, before 4:30 p.m., e.s.t., and all 
other relevant information, will be con¬ 
sidered by the Federal Energy Adminis¬ 
tration. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information 
or data and to treat it according to its 
determination. 

Public hearings with respect to these 
amendments, will be held beginning at 
9:30 a.m., e.s.t., on February 5, 1976, in 
Room 2105, 2000 M Street NW., Wash¬ 
ington, D.C., and will be continued, if 
necessary, on February 6 at the same 
location. Any person who has an interest 
in these changes, or who is representa¬ 
tive of a group or class of persons which 
has such an interest, may make a writ¬ 
ten request for an opportunity to make 
oral presentation. Such a request should 
be directed to Executive Communica¬ 
tions, FEA, and must be received before 
4:30 p.m„ e.s.t., January 27, 1976. Such a 
request may be hand delivered to Room 
3309, The Federal Building, 12th and 
Pennsylvania Avenue. NW., Washington, 
D.C., between the hours of 8 a.m. and 
4:30 p.m., Monday through Friday. The 
l>erson making the request should be 
prepared to describe the interest con¬ 
cerned; if appropriate, to state why he is 
a proper representative of a group or 
class of persons which has such an in¬ 
terest; and to give a concise summary of 
the proposed oral presentation and a 
Phone number where he may be con¬ 
tacted through February 4, 1976. Each 
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person selected to be heard will be so 
notified by the FEA before 4:30 pjm., 
ea.t., January 29, 1976, and must submit 
100 copies of his statements to Alloca¬ 
tions Regulations Development Office, 
FEA, Room 2214, 2000 M Street, NW., 
Washington. D.C. 20461, before 4:30 pjn., 
February 3,1976. 

The FEA reserves the right to select 
the persons to be heard at these hearings, 
to schedule their respective presenta¬ 
tions, and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not be 
judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings; and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. 
At the conclusion of all initial oral 
statements, each person who has made 
an oral statement will be given the op¬ 
portunity, if he so desires, to make a re¬ 
buttal statement. The rebuttal state¬ 
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations. 

Any interested persons may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearings to Execu¬ 
tive Communications, FEA, before 4:30 
p.m., e.s.t., February 3, 1976. Any person 
who makes an oral statement and who 
wishes to ask a question at the hearings 
may submit the question, in writing, to 
the presiding officer. The FEA or the 
presiding officer, if the question is sub¬ 
mitted at the hearings, will determine 
whether the question is relevant, and 
whether time limitations permit it to be 
presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings, including the transcript, will be 
retained by the FEA and made available 
for inspection in the FEA Freedom of In¬ 
formation Office, Room 3116, Federal 
Building, 12th and Pennsylvania Ave¬ 
nue NW., Monday through Friday. Any 
person may purchase a copy of the tran¬ 
script from the reporter. 

This proposal has been reviewed in ac¬ 
cordance with Executive Order 11821 and 
OMB Circular No. A-107 and has been 
determined not to require evaluation of 
its inflationary impact as provided 
therein. 

(Federal Energy Administration Act of 1974. 
Pub. L. 93275; E.O. 11790, 39 FR 23185: Trade 
Expansion Act of 1962, Pub. L. 87794, as 
amended; Proclamation No. 3279, as 
amended. \ 

In consideration of the foregoing. Parts 
205 and 213 of Chapter II, Title 10 of the 
Code of Federal Regulations are amended 
as set forth below effective December 22, 
1975. 
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Issued In Washington, D.C., Janu¬ 
ary 12, 1976. 

Michael F. Butler, 
General Counsel , 
Federal Energy Administration. 

1. Section 205.50 is amended in para¬ 
graph (a) (2) (iii) to read as follows: 

§ 205.50 Purpose and scope. 

(a) • • * 

( 2 ) * • * 

(ii) Licenses issued pursuant to al¬ 
locations made under this subparagraph 
shall be exempt from license fees pre¬ 
scribed in paragraph (c) of § 213.35 of 
this chapter. 

• * * • • 

§§ 213.9-213—213.13; 213.15-213.16 

and 213.20-213.21 [Amended] 

2. Section 213.9 is amended in para¬ 
graphs (a) and (b), Section 213.10 is 
amended in paragraph (b); Section 
213.11 is amended in subparagraphs (1) 
and (2) of paragraph (f); Section 213.- 
12 is amended in paragraphs (a) and 
(b); Section 213.13 is amended in para¬ 
graph (b); Section 213.15 is amended in 
paragraphs (a), (b), and (d); Section 
213.16 is amended in paragraph (a); Sec¬ 
tion 213.20 is amended in subparagraphs 
(1) and (2) of paragraph (a); and Sec¬ 
tion 213.21 is amended in subparagraphs 
(1) and (2) of paragraph (a), and in 
subparagraphs (1) and (2) of paragraph 
(b), by deleting the words “but subject 
to supplemental fee” wherever they may 
appear. 

3. Section 213.22 is amended in para¬ 
graph (d) to read as follows: 

§ 213.22 Use of imported crude oil and 
unfinished oils. 

• • * • • 

(d) Subject to paragraph (a) of this 
section, persons to whom allocations are 
made under §§ 213.9, 213.10, 213.11, 213.- 
12, 213.13, 213.29. or 213.30, or persons 
who own or operate an independent re¬ 
finery, a petrochemical plant or petro¬ 
chemical capacity, to whom allocations 
are made under Section 5 of Proclama- 
iton No. 3279, as amended, may, upon 
approval by the Director of an applica¬ 
tion for tills purpose, sell the licenses 
issued pursuant thereto to a person who 
owns or operates a refinery, petrochemi¬ 
cal plant, or petrochemical capacity for 
his use. Application for sale may be made 
before or after issuance of a license. 
Where an application is made for the 
sale of a license which has previously 
been issued, such license shall be re¬ 
turned to the Director with the applica¬ 
tion. Applications for sale shall be signed 
by both parties to the transaction and 
shall be subject to the provisions of Sec¬ 
tion 1001 of Title 18 of the United States 
Code. Each party shall certify through 
an appropriate person that the applica¬ 
tion was duly signed for and In behalf 
of said party, and by a person within 
whose scope of authority it is to transact 
such a sale. The parties to the sale shall 
be solely responsible for determining the 
sale price of the licenses in question and 
for settling the costs thereof. 
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4. Section 213.27 is amended in para¬ 
graph (u) to read as follows: 

§ 213.27 Definitions. 

• * • * * 

(u) “Supplemental fee” means the fee 
imposed by Section 3(a) (1) (ill) of Proc¬ 
lamation No. 4341, effective February 1, 
1975, and eliminated by Proclamation 
No. 4412, effective December 22, 1975. 

§§213.28, 213.29, 213.30, 213.32, 

213.33 anti 213.34 [Amended] 

5. Section 213.28 is amended in sub- 
paragraph (1) of paragraph (d); Sec¬ 
tion 213.29 is amended in subparagraph 

(1) of paragraph (a); Section 213.30 is 
amended in subparagraph (1) of para¬ 
graph (a); Section 213.32 is amended in 
paragraphs (a) and (b); Section 213.33 
is amended in subparagraph (1) of para¬ 
graph (d); and Section 213.34 is amended 
in paragraph (e), by deleting the words 
“but subject to supplemental fee” wher¬ 
ever they may appear. 

6 . .Section 213.35 is revised to read as 
follows: 

§213.33 Allocations of Fee-Paid Li¬ 
censes for Imports of Crude Oil, Un¬ 
finished Oils, and Finished Products. 

(a) (1) Any person wishing to import 
crude oil, unfinished oils, or finished 
products into the customs territory of 
the United States, may do so by filing an 
application with the Director in such 
form as the Director may prescribe. 

(2) Allocations and licenses under this 
section shall, to the fullest practicable 
extent, be made and issued by the Di¬ 
rector within ten (10) days after his 
receipt of application therefor. 

(3) Allocations and licenses under this 
section shall be subject to the fee pre¬ 
scribed in paragraph (c) of this section. 

(4) (i) Applications for allocations 
and licenses under this section shall be 
accompanied by the applicant's certified 
check or a cashier’s check payable to the 
order of the Treasurer of the United 
States in the amount chargeable pursu¬ 
ant to paragraph (c) of this section, 
or by a bond with a surety on the list of 
acceptable sureties on Federal bonds, 
maintained by the Bureau of Govern¬ 
ment Financial Operations, Department 
of the Treasury, in a sum not less than 
the amount chargeable pursuant to 
paragraph (c) of this section, con¬ 
ditioned upon payment of such amount 
to the Treasurer of the United States 
by the date specified in pargaraph (c) of 
this section. In the event that such bond 
is terminated or the face value of the 
bond is reduced below the outstanding 
liability of licenses issued pursuant to 
the bond, the Director shall revoke all 
licenses issued pursuant to the bond as 
provided in Subpart T of Part 205 of 
this chapter. Except as to a department, 
establishment or agency of the United 
States, applications not accompanied 
by a certified check, cashier’s check, or 
bond in the amount required shall not 
be considered. Payment of fees by or for 
the account of a department, establish¬ 
ment, or agency of the United States 
shall be accomplished by transfers, as 
appropriate, from appropriation ac¬ 


counts available to such department, 
establishment, or agency, to the sus¬ 
pense account established by FEA for 
that purpose. 

<ii) Any bond against which a 
license was issued on or before De¬ 
cember 21, 1975, may be reduced or 
terminated upon certification by the 
licensee to the Director that all supple¬ 
mental fee liability with respect to im¬ 
ports made on or before December 21, 
1975, has been satisfied. Such certifica¬ 
tion shall be subject to the provisions 
of 18 U.S.C. 1001. 

(5) Separate licenses shall be issued 
for rude oil, natural gas products, and 
for all finished products and other un¬ 
finished oils. 

(6) Allocations made and licenses 
issued for imports of crude oil, un¬ 
finished oils or finished products under 
this section shall be valid for one (1) 
year following the date of their issuance* 
A license shall be considered to be issued 
for purposes of this Part on the date the 
license is signed by the Director. 

(7) License fees payable for imports 
of finished products or unfinished oils, 
manufactured in American Samoa, 
Guam or the Virgin Islands or in a for¬ 
eign trade zone and transported to the 
customs territory of the United States 
by overland means or by vessel or ves¬ 
sels under United States registry, shall 
be at the rate applicable to the feed¬ 
stock from which such finished product 
or unfinished oil was manufactured: 
Provided , That, such rate shall apply 
also in cases where the holder of the 
license establishes to the satisfaction of 
the Director that he made a good faith 
attempt to arrange shipment by vessel 
under United States registry and that 
no other vessel was available at reason¬ 
able rates for the purpose at the time 
this shipment was made. 

(8) Persons seeking to import natural 
gas products under a duly issued nat¬ 
ural gas products license shall certify 
the country of origin to the appropriate 
Customs Office at the port of entry. Such 
natural gas products may be commingled 
with crude oil or other unfinished oils 
for purposes of transportation and may 
be reseparated prior to importation or 
imported as a mixture; Provided, That 
the importer certifies as to the volume of 
natural gas products contained. 

(9) An importer of record who holds 
a license not issued upon prepayment, 
may reduce the payments made pursu¬ 
ant to paragraph (c) of this section on 
a monthly basis, by sums equal to the 
sums collected by way of net duties paid 
to the United States Customs Service, 
less any duty drawbacks of tariffs paid 
on imports made on or after February 1, 
1975 received during the same period. 
Provided, That said importer certifies 
the amount of net duties paid and draw¬ 
back received during that period. Where 
the duty drawback exceeds the net duty 
paid during that period, the net dif¬ 
ference shall be applied to subsequent 
periods, Provided, That when the duty 
less drawback exceeds the fee imposed, 
any excess duty may be used to reduce 
fees payable during the subsequent six 
months. 


(b) (1) In the event it is determined 
after entry that a particular shipment 
of crude oil, unfinished oils, or finished 
products imported pursuant to a license 
for which a fee has been paid should in 
fact have been assessed a higher license 
fee, the importer must within thirty (30) 
days after notification by the District 
Director of Customs that a higher license 
fee is applicable, remit the proper pay¬ 
ment to the Director, Oil Imports, by 
certified check or a cashier’s check pay¬ 
able to the Treasurer of the United States 
in the sum of the additional amount 
due. 

(2) In the event an importer fails 
to comply with the terms set forth in 
this section for the payment of fees, 
the Director shall not entertain any fur¬ 
ther applications from said importer for 
additional licenses until the amounts due 
are collected. 

(3) In the event the volume of a par¬ 
ticular shipment of crude oil, unfinished 
oils, or finished products being imported 
pursuant to a license to which a fee is 
applicable exceeds the volume stated on 
the license against which the material 
is being imported by five (5) percent or 
less the District Director of Customs may 
permit the entry of the excess without 
license. The importer, however, must 
within ten (10) days of such entry remit 
payment to the Director by certified 
check or a cashier’s check payable to the 
order of the Treasurer of the United 
States for the fee due pursuant to this 
section on the excess entered without 
license at the rate in effect at the time 
of import. 

(c) (1) Licenses issued pursuant to al¬ 
locations of crude oil, unfinished oils, 
or finished products pursuant to Section 
3(a) (1) (i)-(ii) of Proclamation No. 
3279, as amended, shall be in accordance 
with the following schedule: 

Fee, $/ Barrel 


Crude Oil___ 0.21 

Natural Gas Products_ 0.21 


All other finished products and unfin¬ 
ished oils Including crude oil to 
be burned directly as fuel (except 
ethane, propane, butanes, and as¬ 
phalt) _____ 0. 63 

(2) With respect to licenses issued 
against a surety bond pursuant to this 
paragraph, fees shall be paid no later 
than the last day of the month follow¬ 
ing the month in which such imports 
were released from customs custody or 
entered or withdrawn from warehouse 
for consumption, whichever occurs first. 

(3) With respect to imports made on 
or before December 21, 1975. all supple¬ 
mental fees payable under this Part as 
in effect on December 21, 1975, shall be 
payable in accordance with this Part as 
in effect on that date. 

(d)(1) Applications for refund under 
this paragraph shall be filed in such form 
as the Director may prescribe. 

(2) Upon application by the importer 
of record, the Director may reduce or 
refund fees prescribed pursuant to para¬ 
graph (c): 

(i) In the case of licenses issued upon 
prepayment, for payment to the importer 
of record, on a monthly basis, of sums 
equal to the sums collected by way of 
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net duties paid to the United States Cus¬ 
toms Service, less any drawbacks of tar¬ 
iffs paid on imports made on or after 
February 1, 1975 received during the 
same period, provided, that said importer 
certifies the amount of net duties paid 
and drawback received during that pe¬ 
riod. Where the duty drawback exceeds 
the net duty paid during that period, 
the net difference shall be applied to sub¬ 
sequent periods, provided, that when the 
duty less drawback exceeds the fee im¬ 
posed, any excess duty may be used to 
reduce fees payable during the subse¬ 
quent six months; 

(ii) Where the licensee failed to use, 
wholly or in part, the license issued to 
him; 

(iii) To the extent that they reflect 
volume adjustments made subsequent to 
entries made against the license at the 
time of importation, e.g., corrections 
made by the Custorfis Service of con¬ 
tained basic sediment and water; correc¬ 
tions of mistakes made in calculating 
tank volumes; or corrections of mistakes 
made in calculating volumes to standard 
temperature: 

(iv) Where the District Director of 
Customs determines, after entry, that a 
particular shipment of crude oil, un¬ 
finished oils, or finished products im¬ 
ported pursuant to a license for which 
fees have been paid, should have been 
assessed at a lower fee; 

(v) To the extent that imports of 
crude oil or unfinished oils have been 
incorporated into petrochemicals as de¬ 
fined in $ 213.10 which are subsequently 
exported, or refined into finished prod¬ 
ucts subseqeuntly exported. No petro¬ 
chemical exports earning a refund of li¬ 
cense fee may earn an allocation pur¬ 
suant to § 213.10; 

(vi) Where refunds of license fees, 
whether wholly or in part, were ordered 
by the former Oil Import Appeals Board 
or by the Office of Exception and Ap¬ 
peals; 

(vii) Where crude oil imported by vir¬ 
tue of a license for which a fee was paid 
has been manufactured into asphalt; 
and 

Cvili) For payment in accordance with 
paragraph Ce) of this section. 

(3) Applications for refund under this 
paragraph (d) shall, insofar as practica¬ 
ble, be processed by the Director and 
presented to the Treasury for payment, 
within ten (10) days of their receipt. 

(4) No refunds under this paragraph 
(d) to an allocation holder shall exceed 
the fees and supplemental fees paid by 
such allocation holder. 

(5) With respect to imports made on 
or before December 21, 1975, all refunds 
from and reductions in fees and supple¬ 
mental fees provided under this Part, 
shall be made in accordance with this 
Part as in effect on that date. 

(e)( 1 ) On a monthly basis, the Direc¬ 
tor shall, in accordance with this para¬ 
graph (e) of this section, with respect to 
crude oil, unfinished oils, and finished 
products imported into Puerto Rico (or 
imported into Districts I-V and shipped 
to Puerto Rico with or without further 
processing) and not shipped to Districts 


I-V, as crude oil, unfinished oils, or 
finished products, make reductions in 
and refunds from fees by the amount of 
any excise tax or other levy imposed 
subsequent to December 21, 1975 and 
collected by the Government of Puerto 
Rico on such materials, provided that re¬ 
funds from or reductions in such excise 
tax or other levy are authorized in the 
same manner as are authorized with 
respect to payments prescribed by para¬ 
graph (c) of this section. 

(2) For the purpose of obtaining re¬ 
funds or reductions under this para¬ 
graph, the importer of record shall fur¬ 
nish the Director for the particular 
month the following documents: 

(i) Copies of customs entry documents 
7501 or 7505, as appropriate, where crude 
oil unfinished oils, or finished products 
were imported into Puerto Rico; 

(ii) Copies of any bills of lading or 
other documents filed with the Common¬ 
wealth of Puerto Rico relating to ship¬ 
ments of crude oil, unfinished oils, or 
finished products from Districts I-V to 
Puerto Rico and from Puerto Rico to Dis¬ 
tricts I-V; and 

(iii) Certified copies of documents pre¬ 
pared for the Government of Puerto Rico 
containing computations of the volumes 
of material subject to a tax or other levy 
in effect after December 21,1975 on crude 
oil, unfinished oils, or finished products 
not shipped to Districts I-V, and calcula¬ 
tions based thereon of the amounts owing 
to Puerto Rico for payment of said tax or 
other levy. Provided, That such compu¬ 
tations and calculations shall be subject 
to adjustment based pn a determination 
of their accuracy by the Federal Energy 
Administration and the Government of 
Puerto Rico. 

(3) In the case of licenses issued pur¬ 
suant to a bond, the importer shall pay 
to the Director, with respect to the fol¬ 
lowing to the extent applicable: 

(i) Fees applicable per Darrel on the 
volumes of crude oil, unfinished oils and 
finished products imported into Puerto 
Rico and not shipped into Districts I-V, 
less the tax or other levy per barrel (up 
to the amount of the applicable fee net 
of any reductions pursuant to subpara¬ 
graph (1) of paragraph (a) of Section 
3 of Proclamation No. 3279, as amended) 
on those volumes paid to Puerto Rico* 
and 

(ii) Fees applicable per barrel on the 
volumes of crude oil, unfinished oils and 
finished products imported into Districts 
I-V and shipped to Puerto Rico, with or 
without further processing, less the tax 
or other levy per barrel on those volumes 
paid to Puerto Rico; and 

(iii) Fees and supplemental fees ap¬ 
plicable per barrel on the volumes of 
crude oil, unfinished oils and finished 
products imported. 

(4) Upon receipt of the documents 
specified in paragraph (e) (2) of this sec¬ 
tion, the Director shall, with respect to 
licenses issued by prepayment of the fees 
prescribed in paragraphs (c) of this sec¬ 
tion, refund to the importer of record 
such fees on the following crude oil, 
unfinished oils and finished products: 

(i) Imports into Puerto Rico, plus 
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(ii) Imports into Districts I-V which 
are shipped to Puerto Rico, less 

(iii) Shipments to Districts I-V from 
Puerto Rico. 

(5) Crude oil, unfinished oil, and fin¬ 
ished products shipped to Puerto Rico 
from Districts IV, shall be deemed to be 
crude oil imported into Districts I-V or 
to have been processed from such im¬ 
ported crude oil to the extent that the 
refiner shipping such products has im¬ 
ported into Districts I-V crude oil in 
equivalent or greater volumes. 

(6) The fee payable pursuant to para¬ 
graph (e) (3) of this section for the 
month in question shall be that attrib¬ 
utable to the feedstock which was proc¬ 
essed or further processed in Puerto 
Rico. In the event that material which 
could have been derived from different 
feedstocks having different fees is 
shipped, into Districts I-V from Puerto 
Rico, the material will be deemed, to the 
extent possible, to have been derived 
from the feedstock having the lowest fee. 
Any excess will be deemed to have been 
derived from the feedstock having the 
next lowest fee. To the extent that mate¬ 
rial is shipped from Puerto Rico into 
Districts I-V in excess of the amount 
that could have been derived from crude 
oil or unfinished oils, such shipments will 
be considered to be transshipments of 
that material without further processing, 
and the fee applicable to that material 
shall apply. 

(7) In the event that an importer of 
material into Puerto Rico sells crude oil, 
unfinished oils, or finished products to 
another person in Puerto Rico, the im¬ 
porter shall ascertain whether the mate¬ 
rial sold will be shipped into Districts 
I-V. Where such material will be shipped 
into Districts I-V. the importer of the 
materials into Puerto Rico shall be liable 
for the fees imposed pursuant to sub- 
paragraph *3) of this paragraph on the 
materials introduced into Puerto Rico 
and shipped into Districts I-V. 

§§ 213.36, 213.37 and 213.38 [Amend¬ 
ed] 

7. Section 213.36 is amended in sub- 
paragraph (1) of paragraph (c); Section 
213.37 is amended in paragraph (c); and 
Section 213.38 is amended in paragraph 
(c) by deleting the words “but subject 
to supplemental fee” wherever they may 
appear. 

[FR Doc.76-1229 Ftled l-12-76;4:07 pm) 

Title 36—Parks, Forests, and Memorials 
CHAPTER VII—LIBRARY OF CONGRESS 

[Reg. No. 1917-31 

PART 703—AVAILABILITY OF LIBRARY OF 
CONGRESS RECORDS 

Pursuant to the authority vested in the 
Librarian of Congress by 2 U.S.C. 136, a 
new regulation was adopted on Octo¬ 
ber 31, 1975 which implements the policy 
of making the fullest possible disclosure 
of Library of Congress records consistent 
with the functions and duties of the 
Library and its responsibilities as an 
agency of the Congress. Although the 
adopted policy and this regulation reflect 
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the public information section of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 552, 
et seq.) as amended, the application of 
that legislation to the Library of Con¬ 
gress is not to be inferred; nor should 
this regulation be considered as confer¬ 
ring on any member of the public a right 
under that Act of access to or informa¬ 
tion from the records of the Library. 

Part 703 of Title 36 of the Code of Fed¬ 
eral Regulations is issued in its entirety 
as follows; it became effective on Octo¬ 
ber 31, 1975. 

Sec. 

703.1 Policy. 

703.2 Records covered. 

703.3 Exceptions. 

703.4 Procedures for Inspection and copy¬ 

ing of records. 

703.5 PubUc reading facility. 

703.6 Pees. 

Authority: 2 UJ5.C. 136. 

§ 703.1 Policy. 

Subject to limitations set forth in this 
part. Library of Congress records are 
available as hereinafter provided and 
shall be furnished as promptly as possible 
within the Library to any member of the 
public at appropriate places and times 
and at an appropriate fee. if any. Al¬ 
though this policy reflects the public in¬ 
formation section of the Administrative 
Procedure Act (5 U.S.C. 552. et seq.) as 
amended, the application of that legisla¬ 
tion to the Library of Congress is not to 
be inferred: nor should this document be 
considered as conferring on any member 
of the public a right under that Act of 
access to or information from the records 
of the Library. 

§ 703.2 Records covered. 

As used herein. Library of Congress 
"records” include all books, papers, maps, 
photographs or other documentary mate¬ 
rials exclusive of materials in the collec¬ 
tions of the Library of Congress, regard¬ 
less of physical form or characteristics, 
made or received by the Library of Con¬ 
gress in pursuance of Federal law or in 
connection with the transaction of pub¬ 
lic business, and preserved, or appropri¬ 
ate for preservation, by the Library as 
evidence of the organization, functions, 
policies, decisions, procedures, opera¬ 
tions, or other activities of the Govern¬ 
ment or because of the informational 
value of data contained therein. The 
term refers only to such items in being 
and in the possession or under the con¬ 
trol of an office of the Library. It does not 
include records to be compiled or pro¬ 
cured in the future, nor does the term 
include objects or articles, such as furni¬ 
ture, paintings, sculpture, three-dimen¬ 
sion models, structures, vehicles, and 
equipment 

§ 703.3 Exemptions. 

(a) The Library shall exempt from dis¬ 
closure materials that are: 

(1) Specifically authorized under cri¬ 
teria established by Executive Order to be 
withheld from public disclosure in the 
interest of national defense or foreign 
policy and are in fact properly classified 
pursuant to Executive Order 11652; 
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(2) Related solely to the internal per¬ 
sonnel rules and practices of the Library; 

(3) Specifically exempted from disclo¬ 
sure by statute; 

(4) Related to copyrights except as 
provided by 17 U.S.C. 212 and 37 CFR 
201 . 2 ; 

(5) Privileged or confidential, in that 
they contain trade secrets and commer¬ 
cial or financial information obtained 
from any person; this exemption per¬ 
tains to information which would not 
customarily be made public by the person 
from whom it was obtained by the Gov¬ 
ernment. It includes, but is not limited 
to, business sales statistics, inventories, 
customer lists, scientific or manufactur¬ 
ing processes or developments; informa¬ 
tion customarily subject to protection as 
privileged in a court or other proceeding, 
such as information protected by the 
doctor-patient, lawyer-client, or lender- 
borrower privilege; information submit¬ 
ted by any person to the Government in 
confidence or where the Government has 
obligated itself not to disclose informa¬ 
tion it received; formulae, designs, draw¬ 
ings, research data, and other records 
developed by or for the Government 
which are significant as items of valuable 
property. 

(6) Contained in interagency or intra¬ 
agency communications, such as internal 
drafts, memoranda between officials or 
agencies, opinions and interpretations 
prepared by staff or consultants; records 
of the deliberations of staff or commit¬ 
tees on internal matters; and records 
whose premature disclosure would inter¬ 
fere with the achievement of the purpose 
for which they were being prepared; 

(7) Gathered, prepared, or compiled 
specifically for the use of the Congress 
by the Congressional Research Service, 
the Law Library, or any other subdivision 
of the Library; 

(8) Contained in personnel and medi¬ 
cal files and similar files the disclosure 
of which would constitute a clearly un¬ 
warranted invasion of privacy; 

(9) Contained in investigative records 
compiled for law enforcement or in files 
prepared in connection with Government 
litigation and adjudicative proceedings, 
except for those portions of such files 
which are available by law to persons 
in litigation with the Library; 

(10) Contained in or related to exam¬ 
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions; and 

(11) Related to specific reader use of 
the collections, either in the Library or 
through lending service. 

(b) Any reasonably segregable portion 
of a record shall be provided to any per¬ 
son requesting such record after deletion 
of the portions which are exempt under 
this section. A portion of a record shall 
be considered reasonably segregable when 
segregation can produce an intelligible 
record which is not distorted out of con¬ 
text and does not contradict the record 
being withheld. 


§ 703.4- Procedures for inspection and 
copying of records. 

(a) Requests to inspect or copy, or 
have copied, the Library’s records shall 
be directed to the Chief, Central Services 
Division. Upon approval, requests for 
photocopying of records shall be referred 
to the Photoduplication Service and 
processed pursuant to the provisions of 
LCR 1014. 

Lb) Requests for records not avail¬ 
able in the public reading facility (see 
§ 703.6) shall be specific and shall iden¬ 
tify the precise records or materials 
which are desired by name, date, num¬ 
ber, or other identifying data sufficient 
to allow the Central Services Division 
staff to locate, retrieve, and prepare the 
record for inspection or copying and to 
delete exempted matter where appro¬ 
priate. Blanket or generalized requests 
(such as "all matters relating to” a gen¬ 
eral subject) shall not be honored, and 
shall be returned to the requester. 

<c) Records shall be available for in¬ 
spection and copying in person during 
the usual business hours. 

(d) Records in media other than print 
(e.g. microforms and machine media) 
shall be available for inspection in the 
medium in which they usually exist, and 
copies of records in machine media shall 
be made in media of the Library’s selec¬ 
tion. 

(e) Every effort shall be made to re¬ 
spond to requests with reasonable dis¬ 
patch. Use of a document by the Library 
or its staff shall be given precedence over 
any request. Under no circumstances 
shall records be removed from the 
Library’s offices. 

cf) The Chief of the Central Services 
Division shall make the initial determi¬ 
nation on whether the record described 
in a request can be identified and located 
after a reasonable search and, if so, 
whether the record (or portions thereof) 
will be made available or will be with¬ 
held from disclosure under the provisions 
of this regulation. In so doing, the Chief 
shall consult with any division or office 
in the Library having a continuing sub¬ 
stantial interest in the record requested. 
Where the Chief finds no valid objection 
or doubt as to the propriety of making 
the requested record available, the re¬ 
quest shall be honored upon payment of 
the prescribed fees (see § 703.6). 

(g) A member of the public who has 
requested a Library record and has been 
refused all or part of said record by the 
Chief, Central Services Division, may re¬ 
quest reconsideration by the Chief. The 
request shall be in writing and include a 
copy of the initial request as well as the 
reasons why the requested record, or 
part thereof, should be made available. 

(h) The Chief, Central Services Divi¬ 
sion. shall reconsider the request and 
shall grant it or re-affirm the denial 
with reasons for such. Re-affirmed 
denials shall be referred to the General 
Counsel. 

(i) The General Counsel shall make 
the final determination on a request for 
reconsideration and shall notify the re¬ 
quester thereof, directly, and in writing. 
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(1) If the final determination reverses 
in whole or in part the initial deter¬ 
mination, the record requested (or por¬ 
tions thereof) shall be made available to 
the requester. 

(2) If the final determination sustains 
in whole or in part an initial determina¬ 
tion, the notification of the final deter¬ 
mination shall explain the basis on 
which the record (or portions thereof) 
will not be made available. 

Such decision by the General Counsel 
shall be the final administrative review 
within the Library of Congress. 

§ 703.5 Public reading facility. 

(a) The Library shall maintain a 
reading facility for the public inspection 
and copying of Library regulations, 
opinions, statements of policy, and in¬ 
structions (including staff manuals) 
which may be relied upon, used, or cited 
as authority or precedent in the deter¬ 
mination of rights, privileges, and obli¬ 
gations of members of the public in deal¬ 
ing with the Library. This facility shall 
be open to the public from 8:30 a.m. to 
4:30 p.m., except Saturdays, Sundays, 
and Holidays. 

(b) The materials to be available in 
the public reading facility shall be se¬ 
lected by the General Counsel after con¬ 
sultation with the heads of divisions or 
offices which may be concerned. 

(c) There shall be maintained in the 
reading facility for public use a current 
index of materials available in the read¬ 
ing facility. 

§ 703.6 Fees. 

(a) Fees charged by the Library for 
the search for and duplication of any 
records requested shall comply with the 
following fee schedule: 

(1) Search for records. There shall be 
a fee of $5.00 per hour when the search 
is conducted by a clerical employee and 
$8.00 per hour when the search is con¬ 
ducted by a professional employee. 
There shall be no charge for searches of 
less than one hour. In situations involv¬ 
ing the use of computers to locate and 
extract the requested information, 
charges shall be based on the direct cost 
to the Library, including labor, material, 
and computer time. 

(2) Duplication of records. Records 
shall be duplicated in accordance with 
prevailing rates established by the 
Photoduplication Service and by the In¬ 
formation Systems Office in the case of 
machine media. 

(3) Other. When no specific fee has 
been established for a service, the Assist¬ 
ant Director for Management Services, 
Administrative Department is authorized 
to establish an appropriate fee based on 
‘‘direct costs” in accordance with the 
Office of Management and Budget Cir¬ 
cular No. A-25. 

<b) The Assistant Director for Man¬ 
agement Services may determine, in con¬ 
nection with specific requests for records, 
that the public interest is best served by 
the provision of the requested records 
at no cost or at a cost below the above fee 
schedule and, in those specific instances, 


is authorized to waive the schedule, in 
whole or in part. 

(c) Fees actually charged a person for 
the search and duplication of records 
shall be paid in full prior to issuance of 
those records. Payment of fees shall be 
made by a personal check, postal money 
order or bank draft made payable to the 
order of the Treasurer of the United 
States. 

F. E. Croxton, 

Director , 

Administrative Department. 

[FR Doc.76-1211 Filed 1-14-76;8:45 am) 


Title 40—Protection of Environment 
[FRL 478-8) 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Revision to Rhode Island Plan 

On May 31, 1972, (37 FR 10842), pur¬ 
suant to Section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved, with exceptions, the Rhode Is¬ 
land Implementation Plan for the at¬ 
tainment of national ambient air qual¬ 
ity standards. Those portions setting 
forth procedures for source recordkeep¬ 
ing and reporting and public availability 
of emissions data were not approved be¬ 
cause of inadequate legal authority. This 
publication contains amendments to a 
regulation promulgated by the Adminis¬ 
trator to correct deficient portions of 
the Rhode Island Plan. 

At the time the Rhode Island Plan was 
submitted to EPA, the Rhode Island At¬ 
torney General gave an opinion that the 
State Clean Air Act contained all of the 
legal authority required by 40 CFR 
$ 51.11(a). However, EPA found that the 
State did not have adequate legal au¬ 
thority to adopt, implement, and enforce 
a source recordkeeping and reporting 
regulation. Accordingly, the Administra¬ 
tor determined that the requirements re¬ 
garding source recordkeeping and report¬ 
ing (40 CFR § 51.19(a)) were not met. 
On September 22, 1972, Federal regula¬ 
tions were promulgated at 40 CFR 
§ 52.2073 and $ 52.2075 to replace the 
deficient portions of the plan. 

By letter dated September 5, 1973, Mr. 
Austin C. Daley, Chief Rhode Island Di¬ 
vision of Air Pollution Control, submitted 
to EPA, the Rhode Island Division of 
Air Pollution Control Regulation 14, 
Source Recordkeeping and Reporting. On 
April 25, 1974, the Administrator an¬ 
nounced in 39 FR 14614, as proposed 
rulemaking, regulations for source rec¬ 
ordkeeping and reporting and the availa¬ 
bility of emission data in the form of 
Rhode Island Regulation 14 and asked 
for written comments addressing the 
compatability of the subject regulations 
with the requirements of the Clean Air 
Act and Federal regulations contained 
in 40 CFR Part 51. 

Several modifications have been made 
in the regulations as proposed to reflect 
comments received by EPA. As originally 
proposed, the Administrator, or the Di¬ 


rector of the Rhode Island Department 
of Health, had discretion over which 
sources would be required to maintain 
records and report emission informa¬ 
tion. In the final regulations, all sources 
emitting over 100 tons of any one air 
contaminant for which there is a na¬ 
tional standard are required to maintain 
records and submit emission informa¬ 
tion. 

One comment received suggests as 
practical provision, that the owner or 
operator of a source should retain rec¬ 
ords for a period of time after submission 
to the Administrator or Director. A new 
paragraph has, therefore, been added to 
the regulations requiring retention of in¬ 
formation by the owner or operator for 
two years after the date on which the 
pertinent report is submitted. 

Since the Rhode Island Attorney Gen¬ 
eral maintained his opinion that State 
law provided adequate authority, the 
State has not attempted to enact correc¬ 
tive legislation or to request a delegation 
of authority pursuant to § 114 of the 
Clean Air Act. Nevertheless, the State 
Department of Health has been imple¬ 
menting regulations for source record¬ 
keeping and reporting and public availa¬ 
bility of emission data. 

In light of the decision in Natural Re¬ 
sources Defense Council v. EPA, 478 F. 
2d 875 (1st Cir 1973), it appears to be 
unnecessary for Rhode Island to request 
delegation of authority or to amend its 
own State law. In that case, the Court 
held that regulations promulgated by the 
Administrator as a part of a state im¬ 
plementation plan are enforceable by 
both EPA and the states. Accordingly, 
under this decision, the State of Rhode 
Island has the legal authority to enforce 
Federally promulgated regulations re¬ 
quiring sources to maintain records and 
reports and to make information avail¬ 
able to the public. This means that Fed¬ 
eral requirements for recordkeeping and 
the public availability of information 
have been promulgated for Rhode Island 
and enforceable by the State. 

The State Department of Health, how¬ 
ever, wishes to continue to implement its 
own source recordkeeping and reporting, 
and public availability of information 
regulations rather than the Federal reg¬ 
ulations. Accordingly, the Rhode Island 
Department of Health has submitted 
Regulation 14 to EPA for approval. 

Also included in the final promulga¬ 
tion is a paragraph defining the term 
“potential emissions”. 

The time required for submittal of the 
required data has been changed from 45 
days to 30 days after the end of the 
stated semi-annual reporting period to 
allow Rhode Island sufficient time to 
submit emission data as prescribed in 
EPA semi-annual reporting require¬ 
ments. 

Omitted from the final regulations is 
§ 52.2075(b) (3) which exempted one-, 
two-, and three-family dwellings. Ex¬ 
emption of this category of sources is un¬ 
necessary as this category of sources is 
excluded by requiring only those sources 
emitting greater than 100 tons of an air 
contaminant to report. No other changes 
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were made in the proposed regulations. 

After a careful evaluation of the 
State’s submittal, the Administrator has 
determined that the regulations, as modi¬ 
fied, meet the requirements of the Clean 
Air Act. Accordingly, these regulations 
are approved and promulgated as part of 
the Rhode Island Implementation Plan 
for the attainment and maintenance of 
National Ambient Air Quality Stand¬ 
ards. The regulations which were set 
forth in 40 CFR 52.2073(b) and 52.2075 
(b) and published In the Federal Reg¬ 
ister on September 22, 1972, are hereby 
amended. 

The Agency finds that good cause 
exists for making these actions effective 
January 15, 1976, for the following 
reasons: 

1. The implementation plan revision is 
already in effect under State law and 
EPA approval imposes no additional reg¬ 
ulatory burdens: 

2. Immediate effectiveness of the ac¬ 
tions enables the sources involved to pro¬ 
ceed with certainty in conducting their 
affairs. 

Authority: Section 110 of the Clean Air 
Act, as amended. 42 U.S.C. 1857c-5. 

Dated: January 8.1976. 

John Quarles, 
Acting Administrator. 

Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 

Subpart OO—Rhode Island 
§ 52.2070 [Amended] 

1. Section 52.2070, paragraph (c) is 
amended by inserting the date “Septem¬ 
ber 5. 1973" in proper chronological 
order. 

2. Section 52.2073 paragraph (b) is 
amended to read as follows: 

§ 52.2073 General Requirements. 

# • • • • 

(b) Regulation for public availability 
of emission data. 

(1) Information obtained from owner 
or operators of stationary sources pur¬ 
suant to § 52.2075 will be correlated with 
applicable emission limitations and other 
control regulations and will be made 
available for public inspection at the 
Rhode Island Department of Health, 204 
Health Building, Providence, Rhode 
Island. 

3. Section 52.2075 paragraphs (a) and 
(b) is revised to read as follows: 

§ 52.2075 Source Surveillance. 

(a) The requirements of 5 51.19(a) of 
this chapter are not met since the plan 
lacks adequate legal authority to require 
owners or operators of stationary sources 
to maintain records of. and periodically 
report information as may be necessary 
to enable the state to determine whether 
such sources are in compliance with ap¬ 
plicable portions of the control strategy. 

(b) Regulation for source recordkeep¬ 
ing and reporting. 

(1) The owner or operator of all sta¬ 
tionary sources which have the potential 
to emit a total of 100 tons or more per 
year of any one air contaminant for 
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which there is a national standard shall 
maintain records of, and submit to the 
Director, data on operational processes, 
fuel usage, emission, stack parameters, 
boiler capacities, types of equipment gen¬ 
erating air contaminants and air con¬ 
taminant control devices that may be 
necessary to determine if the source is in 
compliance with applicable rules and 
regulations of the Department. Upon 
notification of the Administrator, or the 
Director of the Rhode Island Depart¬ 
ment of Health, sources with the poten¬ 
tial to emit less than 100 tons per year 
of any air contaminant shall also be sub¬ 
ject to the requirements of this para¬ 
graph. For the purposes of this para¬ 
graph, potential emissions shall be calcu¬ 
lated at the design load assuming no con¬ 
trol equipment is in use and fuel having 
a sulfur content of 2.2 percent by weight 
(dry basis) is being burned. 

(2) The information recorded by the 
owner or operator of a stationary source 
shall be summarized and reported to the 
Director of the Department of Health on 
forms furnished by him. They shall be 
submitted within 30 days following the 
end of the reporting period. Reporting 
periods are January 1-June 30 and 
July 1-December 31. 

(3) Information recorded by the owner 
or operator and copies of the summariz¬ 
ing reports submitted to the Director 
shall be retained by the owner or oper¬ 
ator for two years after the date on 
which the pertinent report is submitted. 

|PR Doc.76-1239 Filed 1-14-7C;8:45 am) 


(FRL 462-71 

PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Coal Preparation Plants 

On October 24, 1974 (39 FR 37922). 
under section 111 of the Clean Air Act, 
as amended, the Environmental Protec¬ 
tion Agency (EPA) proposed standards 
of performance for new and modified 
coal preparation plants. Interested par¬ 
ties were afforded an opportunity to par¬ 
ticipate in the rulemaking by submitting 
written comments. Twenty-seven com¬ 
ment letters were received; six from coal 
companies, four from Federal agencies, 
four from steel companies, four from 
electric utility companies, three from 
State and local agencies, three from coal 
industry associations and three from 
other interested parties. 

Copies of the comment letters and a 
supplemental volume of background in¬ 
formation which contains a summary 
of the comments with EPA’s responses 
are available for public inspection and 
copying at the U.S. Environmental Pro¬ 
tection Agency, Public Information Ref¬ 
erence Unit, Room 2922, 401 M Street, 
S.W., Washington, D.C. 20460. In addi¬ 
tion, the supplemental volume of back¬ 
ground information which contains cop¬ 
ies of the comment summary with EPA’s 
responses may be obtained upon written 
request from the EPA Public Informa¬ 
tion Center (PM-215), 401 M Street 
S.W., Washington, D.C. 20460 (specify 


Background Information for Standards 
of Performance: Coal Preparation 
Plants, Volume 3: Supplemental Infor¬ 
mation) . The comments have been care¬ 
fully considered, and where determined 
by the Administrator to be appropriate, 
changes have been made to the proposed 
regulations and are incorporated in the 
regulations promulgated herein. 

The bases for the proposed standards 
are presented in “Background Informa¬ 
tion for Standards of Performance: Coal 
Preparation Plants” (EPA 450/2-74-02la, 
b). Copies of this document are available 
on request from the Emission Standards 
Protection Agency, Research Triangle 
and Engineering Division, Environmental 
Park, North Carolina 27711, Attention: 
Mr. Don R. Goodwin. 

Summary of Regulation. The promul¬ 
gated standards of performance regulate 
particulate matter emissions from coal 
preparation and handling facilities proc¬ 
essing more than 200 tons/day of bitu¬ 
minous coal (regardless of their location) 
as follows: (1) emissions from thermal 
dryers may not exceed 0.070 g/dsem 
(0.031 gr/dsef) and 20% opacity, (2) 
emissions from pneumatic coal cleaning 
equipment may not exceed 0.040 g/dsem 
(0.018 gr/ dsef) and 10% opacity, and 
(3) emissions from coal handling and 
storage equipment (processing non- 
bituminous as well as bituminous coal) 
may not exceed 20% opactity. 

Significant Comments and Revisions to 
the Proposed Regulations. Many of the 
comment letters received by EPA con¬ 
tained multiple comments. These are 
summarized as follows with discussions of 
any significant differences between the 
proposed and promulgated regulations. 

1. Applicability. —Comments were re¬ 
ceived noting that the proposed stand¬ 
ards would apply to any coal handling 
operation regardless of size and would 
require even small tipple operations and 
domestic coal distributors to comply with 
the proposed standards for fugitive 
emissions. In addition, underground 
mining activities may have been inad¬ 
vertently included under the proposed 
standards. EPA did not intend to regu¬ 
late either these small sources or under¬ 
ground mining activities. Only sources 
which break, crush, screen, clean, or dry 
large amounts of coal were intended to be 
covered. Sources which handle large 
amounts of coal would include coal han¬ 
dling operations at sources such as barge 
loading facilities, power plants, coke 
ovens, etc. as well as plants that pri¬ 
marily clean and/or dry coal. EPA con¬ 
cluded that sources not intended to be 
covered by the regulation handle less 
than 200 tons/day: therefore, the regu¬ 
lation promulgated herein exempts such 
sources. 

Comments were received questioning 
the application of the standards to 
facilities processing nonbituminous coals 
(including lignite). As was stated in the 
preamble to the proposed regulation, it 
is intended for the standards to have 
broad applicability when appropriate. At 
the time the regulation was proposed, 
EPA considered the parameters relating 
to the control of emissions from thermal 
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dryers to be sufficiently similar, whether 
bituminous or nonbituminous coal was 
being dried. Since the time of proposal, 
EPA has reconsidered the application of 
standards to the thermal drying of non¬ 
bituminous coal. It has concluded that 
such application is not prudent in the 
absence of specific data demonstrating 
the similarity of the drying character¬ 
istics and emission control character¬ 
istics to those of bituminous coal. There 
are currently very few thermal dryers or 
pneumatic air cleaners processing non¬ 
bituminous fuels. The facilities tested 
by EPA to demonstrate control equip¬ 
ment representative of best control tech¬ 
nology were processing bituminous coal. 
Since the majority of the EPA test data 
and other information used to develop 
the standards are based upon bituminous 
coal processing, the particulate matter 
standards for thermal dryers and pneu¬ 
matic coal cleaning equipment have been 
revised to apply only to those facilities 
processing bituminous coal. 

The opacity standard for control of 
fugitive emissions is applicable to non¬ 
bituminous as well as bituminous coal 
since nonbituminous processing facili¬ 
ties will utilize similar equipment for 
transporting, screening, storing, and 
loading coal, and the control techniques 
applicable for minimizing fugitive par¬ 
ticulate matter emissions will be the 
same regardless of the type of coal proc¬ 
essed. Typically enclosures with some 
type of low energy collectors are utilized. 
The opacity of emissions can also be re¬ 
duced by effectively covering or sealing 
the process from the atmosphere so that 
any avenues for escaping emissions are 
small. By minimizing the number and 
the dimensions of the openings through 
which fugitive emissions can escape, the 
opacity and the total mass rate of emis¬ 
sions can be reduced independently of 
the air pollution control devices. Also, 
water sprays have been demonstrated to 
be very effective for suppressing fugitive 
emissions and can be used to control even 
the mast difficult fugitive emission prob¬ 
lems. Therefore, the control of fugitive 
emissions at all facilities will be required 
since there are several control techniques 
that can be applied regardless of the 
type of coal processed. 

2. Thermal dryer standard .—One com¬ 
mentator presented data and calcula¬ 
tions which indicated that because of the 
large amount of fine particles in the coal 
his company processes, compliance with 
the proposed standard would require the 
application of a venturi scrubber with 
a pressure drop of 50 to 52 inches of water 
gage. The proposed standard was based 
on the application of a venturi scrubber 
with a pressure drop of 25 to 35 inches. 
EPA thoroughly evaluated this comment 
and concluded that the commentator’s 
calculations and extrapolations could 
have represented the actual situation. 
Rather than revise the standard on the 
basis of the commentator’s estimates, 
EPA decided to perform emission tests at 
a plant which processes the coal under 
question. The plant tested is controlled 
with a venturi scrubber and was operated 
at a pressure drop of 29 inches during 


the emission tests. These tests showed 
emissions of 0.080 to 0.134 g/dscm (0.035 
to 0.058 gr/dscf). These results are 
numerically greater than the proposed 
standard; however, calculations indicate 
that if the pressure drop were increased 
from 29 inches to 41 inches, the proposed 
standard would be achieved. Supplemen¬ 
tal information regarding estimates of 
emission control needed to achieve the 
mass standard is contained in Section II, 
Volume 3 of the supplemental back¬ 
ground information document. 

Since the cost analysis of the proposed 
standard was based on a venturi scrubber 
operating at 25 to 35 inches venturi pres¬ 
sure loss, the costs of operating at higher 
pressure losses were evaluated. These re¬ 
sults indicated that the added cost of 
controlling pollutants to the level of the 
proposed standard is only 14 cents per 
ton of plant product even if a 50 inch 
pressure loss were used, and only five 
cents per ton in excess of the average 
control level required by state regulations 
in the major coal producing states. In 
comparison to the $18.95 per ton deliv¬ 
ered price of U.S. coal in 1974 and even 
higher prices today, a maximum five 
cents per ton economic impact attribut¬ 
able to these regulations appears almost 
negligible. The total impact of 14 cents 
per ton for controlling particulate matter 
emissions can easily be passed along to 
the customer since the demand for 
thermal drying due to freight rate sav¬ 
ings, the elimination of handling prob¬ 
lems due to freezing, and the needs of 
the customer’s process (coke ovens must 
control bulk density and power plants 
must control plugging of pulverizers) will 
remain unaffected by these regulations. 
Therefore, the economic impact of the 
standard upon thermal drying will not 
be large and the inflationary impact of 
the standard on the price of coal will be 
insignificant (one percent or less). From 
the standpoint of energy consumption, 
the power requirements of the air pollu¬ 
tion control equipment are exponentially 
related to the control level such that a 
level of diminishing return is reached. 
Because the highest pressure loss that 
has been demonstrated by operation of 
a venturi scrubber on a coal dryer is 
41 inches water gage, which is also the 
pressure loss estimated by a scrubber 
vendor to be needed to achieve the 70 
mg/dscm standard, and because energy 
consumption Increases dramatically at 
lower control levels (<70 mg/dscm), a 
particulate matter standard lower than 
70 mg/dscm was not selected. At the 70 
mg/dscm control level, the trade-off be¬ 
tween control of emissions at the thermal 
dryer versus the Increase in emissions at 
the power plant supplying the energy is 
favorable even though the mass quantity 
of all air pollutants emitted by the power 
plant (SO. NOx, and particulate matter) 
are compared only to the reduction in 
thermal dryer particulate matter emis¬ 
sions. At lower than 70 mg/dscm, this 
trade-off is not as favorable due to the 
energy requirements of venturi scrubbers 
at higher pressure drops. For this source, 
alternative means of air pollution control 
have not been fully demonstrated. Hav¬ 
ing considered all comments on the par¬ 


ticulate matter regulation proposed for 
thermal dryers. EPA finds no reason suf¬ 
ficient to alter the proposed standard of 
70 mg/dscm except to restrict its ap¬ 
plicability to thermal dryers processing 
bituminous coal. 

3. Location of thermal drying sys¬ 
tems .—Comments were received on the 
applicability of the standard for power 
plants with closed thermal drying sys¬ 
tems where the air used to dry the coal is 
also used in the combustion process. As 
indicated in § 60.252(a), the standard is 
concerned only with effluents which are 
discharged into the atmosphere from the 
drying equipment. Since the pulverized 
coal transported by heated air is charged 
to the steam generator in a closed system, 
there is no discharge from the dryer di¬ 
rectly to the atmosphere, therefore, these 
standards for thermal dryers are not ap¬ 
plicable. Effluents from steam generators 
are regulated by standards previously 
promulgated (40 CFR Part 60 subpart 
D). However, these standards do apply 
to all bituminous coal drying operations 
that discharge effluent to the atmosphere 
regardless of their physical or geograph¬ 
ical location. In addltiona to thermal 
dryers located in coal preparation plants, 
usually in the vicinity of the mines, dry¬ 
ers used to preheat coal at coke ovens are 
alsoregulated by these standards. These 
coke oven thermal dryers used for pre¬ 
heating are similar in all respects, in¬ 
cluding the air pollution control equip¬ 
ment, to those used in coal preparation 
plants. 

4. Opacity standards .—The opacity 
standards for thermal dryer and pneu¬ 
matic coal cleaners were reevaluated as 
a result of revisions to Method 9 for con¬ 
ducting opacity observations (39 FR 
39872). The opacity stndards were pro¬ 
posed prior to the revisions of Method 9 
and were not based upon the concept of 
averaging sets of 24 observations for six- 
minute periods. As a result, the proposed 
standards were developed in relation to 
the peak emissions of the facility rather 
than the average emissions of six-minute 
periods. The opacity data collected by 
EPA have been reevaluated in accordance 
with tlie revised Method 9 procedures, 
and opacity standards for thermal dry¬ 
ers and pneumatic coal cleaners have 
been adjusted to levels consistent with 
these new procedures. The opacity stand¬ 
ards for thermal dryers and pneumatic 
coal cleaners have been adjusted from 30 
and 20 percent to 20 and 10 percent 
opacity, respectively. Since the proposed 
standards were based upon peak rather 
than average opacity, the revised stand¬ 
ards are numerically lower. Each of these 
levels is justified based primarily upon 
six-minute averages of EPA opacity ob¬ 
servations. These data are contained in 
Section HI, Volume 3 of the supplemental 
background information document. 

5. Fugitive emission monitoring .— 
Several commentators identified some 
difficulties with the proposed procedures 
for monitoring the surface moisture of 
thermally dried coal. The purpose of the 
proposed requirement was to determine 
the probability of fugitive emissions oc- 
curing from coal handling operations 
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and to estimate their extent. The com¬ 
mentators noted that the proposed 
A.S.T.M. measurement methods are diffi¬ 
cult and cumbersome procedures not 
typically used by operating facilities. 
Also, it was noted that there is too little 
uniformity of techniques within industry 
for measuring surface moisture to spe¬ 
cify a general method. Secondly, esti¬ 
mation of fugitive emissions from such 
data may not be consistent due to differ¬ 
ent coal characteristics. Since the opac¬ 
ity standard promulgated herein can 
readily be utilized by enforcement per¬ 
sonnel, the moisture monitoring require¬ 
ment is relatively unimportant. EPA has 
therefore eliminated this requirement 
from the regulation. 

6. Open storage piles .—The proposed 
regulation applied the fugitive emission 
standard to coal storage systems, which 
were defined as any facility used to store 
coal. It was EPA’s intention that this 
definition refer to some type of structure 
such as a bin, silo, etc. Several com¬ 
mentators objected to the potential ap¬ 
plication of the fugitive emission stand¬ 
ard to open storage piles. Since the 
fugitive emission standard was not de¬ 
veloped for application to open storage 
piles, the regulations promulgated here¬ 
in clarifies that open storage piles of coal 
are not regulated by these standards. 

7. Thermal dryer monitoring equip¬ 
ment .—A number of commentators felt 
that important variables were not being 
considered for monitoring venturi scrub¬ 
ber operation on thermal dryers. The 
proposed standards required monitoring 
the temperature of the gas from the 
thermal dryer and monitoring the 
venturi scrubber pressure loss. The 
promulgated standard requires, in addi¬ 
tion to the above parameters, monitor¬ 
ing of the water supply pressure to the 
venturi scrubber. Direct measurement 
of the water flow rate was considered 
but rejected due to potential plugging 
problems as a result of solids typically 
found in recycled scrubber water. Also, 
the higher cost of a flow rate meter in 
comparison to a simpler pressure moni¬ 
toring device was a factor in the selec¬ 
tion of a water pressure monitor for 
verifying that the scrubber receives ade¬ 
quate water for proper operation. This 
revision to the regulations will insure 
monitoring of major air pollution control 
device parameters subject to variation 
which could go undetected and unnoticed 
and could grossly affect proper opera¬ 
tion of the control equipment. A pressure 
sensor, two transmitters, and a two pen 
chart recorder for monitoring scrubber 
venturi pressure drop and water supply 
pressure, which are commercially avail¬ 
able. will cost approximately two to three 
thousand dollars installed for each 
thermal dryer. This cost is only one- 
tenth of one percent of the total invest¬ 
ment cost of a 500-ton-per-hour thermal 
dryer. The regulations also require moni¬ 
toring of the thermal dryer exit tem¬ 
perature, but no added cost will result 
because this measurement system is 
normally supplied with the thermal dry¬ 
ing equipment and is used as a control 
point for the process control system. 


Effective date. —In accordance with 
section 111 of the Act, as amended, these 
regulations prescribing standards of 
performance for coal preparation plants 
are effective on January 15, 1976, and 
apply to thermal dryers, pneumatic coal 
cleaners, coal processing and conveying 
equipment, coal storage systems, and 
coal transfer and loading systems, the 
construction or modification of which 
was commenced after October 24, 1974. 

Dated: January 8, 1976. 

Russell E. Train, 
Administrator. 

Part 60 of Chapter I of Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. The table of contents is amended by 
adding subpart Y as follows: 

• • • • • 

Subpart Y—Standards of Performance for Coal 
Preparation Plants 

Sec. 

60.250 Applicability and designation of 

affected facility. 

60.251 Definitions. 

60.252 Standards for particulate matter. 

60.253 Monitoring of operations. 

60.254 Test methods and procedures. 

Authority: Secs. Ill and 114 of the Clean 
Air Act, as amended by sec. 4(a) of Pub. L. 
91-604, 84 Stat. 1678 (42 U.S.C. 1857C-6, 1857 
c—9}. 

2. Part 60 is amended by adding sub¬ 
part Y as follows: 

• • • » * 
Subpart Y—Standards of Performance for 
Coal Preparation Plants 

§ 60.250 Applicability and designation 
of affected facility. 

The provisions of this subpart are 
applicable to any of the following af¬ 
fected facilities in coal preparation plants 
which process more than 200 tons per 
day: thermal dryers, pneumatic coal¬ 
cleaning equipment (air tables), coal 
processing and conveying equipment (in¬ 
cluding breakers and crushers), coal 
storage systems, and coal transfer and 
loading systems. 

§ 60.251 .Definitions. 

As used in this subpart, all terms not 
defined herein have the meaning given 
them in the Act and in subpart A of this 
part. 

(a) “Coal preparation plant” means 
any facility (excluding underground 
mining operations) which prepares coal 
by one or more of the following proc¬ 
esses: breaking, crushing, screening, wet 
or dry cleaning, and thermal drying. 

(b) “Bituminous coal” means solid fos¬ 
sil fuel classified as bituminous coal by 
A.S.T.M. Designation D-388-66. 

(c) “Coal” means all solid fossil fuels 
classified as anthracite, bituminous, sub- 
bituminous, or lignite by A.S.T.M. Des¬ 
ignation D-388-66. 

(d) “Cyclonic flow” means a spiraling 
movement of exhaust gases within a duct 
or stack. 

(e) “Thermal dryer” means any fa¬ 
cility in which the moisture content of 
bituminous coal is reduced by contact 


with a heated gas stream which is ex¬ 
hausted to the atmosphere. 

(f) “Pneumatic coal-cleaning equip¬ 
ment” means any facility which classifies 
bituminous coal by size or separates bi¬ 
tuminous coal from refuse by application 
of air stream (s). 

(g) “Coal processing and conveying 
equipment” means any machinery used 
to reduce the size of coal or to separate 
coal from refuse, and the equipment used 
to convey coal to or remove coal and 
refuse from the machinery. This m- 
cludes, but is not limited to, breakers, 
crushers, screens, and conveyor belts. 

(h) “Coal storage system” means any 
facility used to store coal except for open 
storage piles. 

(i) “Transfer and loading system” 
means any facility used to transfer and 
load coal for shipment. 

§ 60.252 .Standards for particulate mat¬ 
ter* 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, an owner 
or operator subject to the provisions of 
this subpart shall not cause to be dis¬ 
charged into the atmosphere from any 
thermal dryer gases which: 

(1) Contain particulate matter in ex¬ 
cess of 0.070 g/dsem (0.031 gr/dsef). 

(2) Exhibit 20 percent opacity or 
greater. 

(b) On and after the date on which the 
performance test required to be con¬ 
ducted by § 60.8 is completed, an owner 
or operator subject to the provisions of 
this subpart shall not cause to be dis¬ 
charged into the atmosphere from any 
pneumatic coal cleaning equipment, 
gases which: 

<1) Contain particulate matter in ex¬ 
cess of 0.040 g/dsem (0.018 gr/dsef). 

(2) Exhibit 10 percent opacity or 
greater. 

<c) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, an owner 
or operator subject to the provisions of 
this subpart shall not cause to be dis¬ 
charged into the atmosphere from any 
coal processing and conveying equip¬ 
ment, coal storage system, or coal trans¬ 
fer and loading system processing coal, 
gases which exhibit 20 percent opacity 
or greater. 

§ 60.253 Monitoring of operations. 

(a) The owner or operator of any ther¬ 
mal dryer shall install, calibrate, main¬ 
tain, and continuously operate monitor¬ 
ing devices as follows: 

(1) A monitoring device for the meas¬ 
urement of the temperature of the gas 
stream at the exit of the thermal dryer 
on a continuous basis. The monitoring 
device is to be certified by the manu¬ 
facturer to be accurate within ±3° Fahr¬ 
enheit. 

(2) For affected facilities that use ven¬ 
turi scrubber emission control equip¬ 
ment: 

(i) A monitoring device for the con¬ 
tinuous measurement of the pressure loss 
through the venturi constriction of the 
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control equipment. The monitoring de¬ 
vice is to be certified by the manufac¬ 
turer to be accurate within ±1 inch 
water gage. 

(ii) A monitoring device for the con¬ 
tinuous measurement of the water sup¬ 
ply pressure to the control equipment. 
The monitoring device is to be certified 
by the manufacturer to be accurate with¬ 
in ±5 percent of design water supply 
pressure. The pressure sensor or tap must 
be located close to the water discharge 
point. The Administrator may be con¬ 
sulted for approval of alternative loca¬ 
tions. 

(b) All monitoring devices under para¬ 
graph (a) of this section are to be recali¬ 
brated annually in accordance with pro¬ 
cedures under § 60.13(b) (3) of this part. 

§ 60.254 Test methods and procedures. 

(a) The reference -methods in Ap¬ 
pendix A of this part, except as provided 
in § 60.8(b), are used to determine com¬ 
pliance with the standards prescribed in 
§ 60.252 as follows: 

(1) Method 5 for the concentration of 
particulate matter and associated mois¬ 
ture content. 

(2) Method 1 for sample and velocity 
traverses. 

(3) Method 2 for velocity and volu¬ 
metric flow rate, and 

(4) Method 3 for gas analysis. 

(b) For Method 5, the sampling time 
for each run is at least 60 minutes and 
the minimum sample volume is 0.85 dscm 
(30 dscf) except that shorter sampling 
times or smaller volumes, when necessi¬ 
tated by process variables or other fac¬ 
tors, may be approved by the Adminis¬ 
trator. Sampling is not to be started until 
30 minutes after start-up and is to be 
terminated before shutdown procedures 
commence. The owner or operator of the 
affected facility shall eliminate cyclonic 
flow during performance tests in a man¬ 
ner acceptable to the Administrator. 

(c) The owner or operator shall con¬ 
struct the facility so that particulate 
emissions from thermal dryers or pneu¬ 
matic coal cleaning equipment can be 
accurately determined by applicable test 
methods and procedures under para¬ 
graph (a) of this section. 

[FR Doc.76-1240 Filed 1-14-70;8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 105—GENERAL SERVICES 
ADMINISTRATION 

PART 105-54—ADVISORY COMMITTEE 
MANAGEMENT 

Policies and Procedures Relating to GSA- 
Sponsored Advisory Committees 

This regulation sets forth revisions to 
policies and procedures in GSA regarding 
the establishment, operation, termina¬ 
tion, and control of advisory committees 
for which GSA has responsibility. Reg¬ 
ulations on Advisory Committee Man¬ 
agement were recodified as Part 105-54 
to place them in the appropriate subject 
category. They were originally published 
as Part 105-64. 


The table of contents for Part 105-54 is 
amended by revising § 105-54.401 and 
reserving § 105-54.402 as follows: 

Sec. 

105-54.401 Reports on GSA Federal Advi¬ 
sory Committees. 

105-54.402 [ Reserved | 

Subpart 105-54.2—Establishment of 
Advisory Committees 

1. Section 105-54.201(a) is revised to 
read as follows: 

§ 105—51.201 Proposals for establishing 
advisory committee*. 


(a) A letter to the Director, Office of 
Management and Budget for signature 
of the Administrator of General Services 
describing the nature and purpose of the 
proposed advisory committee, the rea¬ 
sons why it is needed, the reasons why 
its functions cannot be performed by an 
existing committee or Federal agency, 
and the plans to attain a balanced mem¬ 
bership; and 

• * • * • 

2. Section 105-54.202(b) is revised to 
read as follows: 

§ 105—54.202 Review and approval of 
proposal*. 

• # • • • 

(b> When notified by OMB that estab¬ 
lishment of the advisory committee would 
be in accord with the Federal Advisory 
Committee Act, the GSA Committee 
Management Officer shall secure final 
clearance and approval of the Federal 
Register notice in accordance with 
established GSA procedures. The notice 
must be published at least 15 calendar 
days prior to the filing of a committee 
charter in accordance with § 105-54.203. 

3. Section 105-54.204(a) is revised to 
read as follows: 

§ 105—54.204 Advisory committee mem¬ 
bership. 

(a) Advisory committees established 
by GSA shall be representative of the 
points of view within the profession, in¬ 
dustry. or other group to which it relates, 
taking into account such factors as size, 
function, geographical location, affilia¬ 
tion, and other relevant considerations 
affecting the character of an advisory 
committee. Representatives of the public 
interest shall be included on any advisory 
committee concerned with questions of 
social policy. The Administrator shall 
designate all members, alternates, and 
observers, as appropriate, of all advisory 
committees. He shall also designate a 
Federal Officer or employee to chair or 
attend each meeting of each advisory 
committee. In addition, GSA employees 
serving on advisory committees spon¬ 
sored by other Government agencies 
shall be designated by the Administrator. 
Nominations and letters of appointment 
or designation for the Administrator’s 
signature shall be submitted by the ap¬ 
propriate Head of Service or Staff Office 
or Regional Administrator to the As¬ 
sistant Administrator (Attn: GSA Com¬ 


mittee Management Officer) for review 
and forwarding to the Administrator. 

• ♦ • * • 
Subpart 105-54.3—Advisory Committee 
Procedures 

1. Sections 105-54.301, 105-54.301-1, 
105-54.301-3, 105-54.301-4, and 105- 

54.301-6 are amended to read as follows: 

§ 105—54.301 Meetings. 

Each GSA-sponsored advisory com¬ 
mittee shall meet only in the presence 
of a Federal Officer or employee desig¬ 
nated by the Administrator. (See § 105- 
54.204(a).). This designated employee 
shall be authorized to adjourn any ad¬ 
visory committee meeting whenever he 
determines adjournment to be in the 
public interest. 

§ 105-54.301-1 Agenda. 

An agenda shall be prepared or ap¬ 
proved by the Government chairman or 
designated official for each meeting of 
an advisory committee. The agenda shall 
list the matters to be considered at the 
meeting and shall indicate whether any 
part of the meeting is concerned with 
matters covered by the exemptions from 
5 U.S.C. 552(b) (Freedom of Informa¬ 
tion Act). Ordinarily, copies of the 
agenda shall be distributed to commit¬ 
tee members prior to the date of the 
meeting. 

§ 105—54.301—3 Time and place. 

Meetings shall be held only at the time 
and place determined or approved by the 
Government chairman or designated of¬ 
ficial. Unless otherwise authorized, meet¬ 
ings shall be held in space under the 
control of the Government. 

§ 105—54.301—'4 Public notice of meet¬ 
ings. 

(a) The Head of the responsible Serv¬ 
ice or Staff Office or Regional Adminis¬ 
trator shall give timely notice of each 
advisory committee meeting by publi¬ 
cation of a notice, over his signature, in 
the Federal Register at least 15 calen¬ 
dar days prior to the date of the meet¬ 
ing. (Material for publication in the Fed¬ 
eral Register is submitted through the 
Federal Register liaison officer (BRAD.) 
Shorter advance notice may be provided 
in emergency situations, and the reasons 
for such emergency exceptions shall be 
made part of the meeting notice. In giv¬ 
ing notice, consideration must be given 
to the processing time required to get 
the notice printed in the Federal Reg¬ 
ister (at least 4 workdays). In addition 
to the notice in the Federal Register, 
announcements may also be made by 
general press release, direct mailing, or 
publication in trade and professional 
journals appropriate to the nature of 
the committee meeting. 

* m • • • 

(c) Each notice of meeting shall state 
the name of the advisory committee, the 
time and place of the meeting, its pur¬ 
pose, and whether (or the extent to 
which) the public will be permitted to 
attend or participate. Whenever prac¬ 
ticable, a summary of the agenda should 
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be included. (See 5 105-54.301-6 for pro¬ 
cedures for closed meetings.) 

§ 105—54.301—6 Public attendance and 
participation. 

• • * * • 

<e) An advisory committee meeting 
will not be open to the public, nor will 
the attendance, appearance, or filing of 
statements by interested persons be per¬ 
mitted at such a meeting, whenever the 
Administrator of General Services deter¬ 
mines that it is concerned with matters 
covered by the exemptions to the Free¬ 
dom of Information Act (5 U.S.C. 552 
(b>) and there is sufficient reason to 
invoke any of these exemptions. If it is 
determined that only a portion of the 
meeting is concerned with such matters, 
only that portion of the meeting shall be 
closed. Any determinations concerning 
the closing of meetings shall be sub¬ 
mitted in writing by the Head of the 
Service or Staff Office or Regional Ad¬ 
ministrator to the Administrator for 
approval at least 30 calendar days in 
advance of the scheduled date of the 
meeting. Such determinations should 
clearly set forth the reasons for closing 
the meeting. These determinations shall 
be made available to the public on 
request. 

(f) If any meeting, or portion of a 
meeting, is closed to public attendance, 
the advisory committee shall issue a re¬ 
port at least annually setting forth a 
summary of its activities and such re¬ 
lated matters as would be informative 
to the public consistent with the policy 
of 5 U.S.C. 552(b). Notice of the avail¬ 
ability of the report and instructions on 
how to gain access to it shall be published 
in the Federal Register no later than 
60 days after its completion. In addition, 
copies of the report shall be filed with 
the Library of Congress in accordance 
with § 105-54.302(b). 

2. Section 105-54.303 is amended by 
revising paragraph (a) and by adding 
paragraphs (d) through (h) as follows: 

§ 105—54.303 Fiscal ami ariminudrative 
provisions. 

(a) The Head of each Service or Staff 
Office and Regional Administrators shall 
ensure that in accordance with estab¬ 
lished GSA procedures, records are 
maintained which fully disclose the dis¬ 
position of funds at the disposal of an 
advisory committee and the nature and 
extent of its activities. 


(d) The pay of the members of an ad¬ 
visory committee shall be fixed to the 
daily equivalent of a rate of the Gen¬ 
eral Schedule in 5 U.S.C. 5332 unless the 
members are appointed as consultants 
and compensated as provided in (f), be¬ 
low. The pay, however, may not be fixed 
at a rate higher than the daily equivalent 
of the maximum rate for GS-15 unless 
the Administrator has personally deter¬ 
mined that, under the factors set forth 
in (e), below, a higher rate of pay is 
justified and necessary. Such a determi¬ 
nation must be reviewed by the Adminis¬ 
trator annually. In determining an ap¬ 


propriate rate of pay for the members of 
an advisory committee, consideration 
shall be given to the significance, scope, 
and technical complexity of the matters 
with which the advisory committee is 
concerned and the qualifications required 
of the members of the committee. 

(e) The pay of each member of the 
staff of an advisory committee shall be 
fixed at a rate of the General Schedule 
in which the staff member’s position 
would appropriately be placed were the 
General Schedule classification system 
in Chapter 51 of title 5, U.S.C., applicable 
to the position. The pay. however, may 
not be fixed at a rate higher than the 
daily equivalent of the maximum rate for 
Go-15 unless the Administrator has de¬ 
termined that, under the General Sched¬ 
ule classification system, the staff mem¬ 
bers position would appropriately be 
placed in the General Schedule grade 
higher than GS-15. This determination 
must be reviewed by the Administrator 
annually. 

(f) The pay of a consultant to an ad¬ 
visory committee shall be fixed after giv¬ 
ing consideration to the qualifications 
required of the consultant and the sig¬ 
nificance, scope, and technical complex¬ 
ity of the work. The rate of pay shall 
not exceed the maximum rate of pay 
which the agency may pay experts and 
consultants under 5 U.S.C. 3109. 

(g) The provisions of this section shall 
not prevent the acceptance of voluntary 
services of a member of an advisory com¬ 
mittee or a member of the staff of an 
advisory committee. 

<h) The members of an advisory com¬ 
mittee and the staff thereof, while en¬ 
gaged in the performance of their duties 
away from their homes or regular places 
of business may be allowed travel ex¬ 
penses, including per diem in lieu of sub¬ 
sistence, as authorized by 5 U.S.C. 5703 
for persons employed intermittently in 
the Government service. 

3. Sections 105-54.304(b> (2) and (c) 
are revised to read as follows: 

§ 105—54.304 Renewal of advisory com¬ 
mittees. 


(b) • • • 

( 1 ) • • • 

(2) A letter to the Director of the Of¬ 
fice of Management and Budget, for sig¬ 
nature of the Administrator, setting 
forth: 

(i) His determination that renewal is 
necessary and is in the public interest; 

(ii) The reasons for his determination; 

(iii) GSA’s plan to attain balanced 
membership of the committee; and 

(iv) An explanation of why the com¬ 
mittee’s functions cannot be performed 
by GSA or by an existing advisory com¬ 
mittee. 


(c) Upon receipt of the above docu¬ 
ments, the Assistant Administrator shall 
secure the approval of the Administrator 
for each advisory committee whose re¬ 
newal is adequately justified and submit 
the approval letter (see subpar. (b)(2), 
above) to OMB not more than 60 calen¬ 


dar days nor less than 30 before the 
committee expires. Following receipt of 
OMB concurrence in the committee re¬ 
newal, the Assistant Administrator shall 
publish notice of the renewal in the Fed¬ 
eral Register and file copies of the up¬ 
dated charter as prescribed in § 105- 
54.203. 

• • * • + 
Subpart 105-54.4 —Reports 

1. Section 105-54.401 is revised to read 
as follows: 

§ 105—54.401 Reports on GSA Federal 
Advisory Committees. 

(a) By January 15 of each year, the 
Head of the Service or Staff Office shall 
conduct a comprehensive review of each 
advisory committee under his jurisdic¬ 
tion in existence during the preceding 
calendar year and shall report to the As¬ 
sistant Administrator (Attn: GSA Com¬ 
mittee Management Officer) on the re¬ 
sults of this review and on the activities 
of each committee. Detailed instructions 
for the conduct of the comprehensive re¬ 
view including preparation of the report 
will be issued by the GSA Committee 
Management Officer. The report on com¬ 
mittee activities shall be submitted on 
the folio wring report forms: 

(1) Standard Form 248, Annual Re¬ 
port on Federal Advisory Committee; 
and 

(2) Standard Form 249, Membership 
List on Federal Advisory Committee. 

(b) Necessary forms will be provided 
by the GSA Committee Management 
Officer. 

(c) By February 1 of each year, the 
GSA Committee Management Officer 
shall submit to the Office of Records 
Management, NARS, the agency annual 
report required by FPMR 101-11.12. In 
addition to Standard Forms 248 and 249, 
the report will include Standard Form 
250, Annual Report on Federal Advisory 
Committees Summary Sheet. 

(d) By April 1 of each year, the GSA 
Committee Management Officer shall 
prepare for the signature of the Admin¬ 
istrator of General Services and submis¬ 
sion to the Committee Management Sec¬ 
retariat, OMB, a report on the annual 
comprehensive review of advisory com¬ 
mittees. This report shall consist of: 

(1) The results of the annual compre¬ 
hensive review, in triplicate, of each GSA 
advisory committee in existence at the 
end of the preceding calendar year; 

(2) A brief description of the agency’s 
annual comprehensive review proce¬ 
dures and process; and 

(3) A letter of transmittal for the 
review(s), constituting a determination 
that the continuation of the committees 
proposed to be continued is in the public 
interest. 

§ 105-54.402 [ Reserved ] 

2. Section 105-54.402 is deleted and 
reserved. 

(Pub. L. 92-463 dated October 6. 1972: Ex¬ 
ecutive Order 11769 of February 21. 1974; and 
FPMR Amendment B-28, Title 41 of the 
Code of Federal Regulations, Chapter 101, 
Federal Recister of October 14, 1976) 
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Effective date. These regulations are 
effective January 6, 1976. 

Dated: January 6 f 1976. 

Jack Eckerd, 

Administrator of General Services. 

IFR Doc.76-1208 Filed 1-14-76;8:45 am] 


CHAPTER 114—DEPARTMENT OF THE 
INTERIOR 

PART 114-40—TRANSPORTATION AND 
TRAFFIC MANAGEMENT 

Correction 

In FR Doc. 75-30557 appearing at page 
52847 in the Federal Register of Novem¬ 
ber 13,1975, the preamble and item num¬ 
ber 1 erroneously indicated that Part 
114-40 (41 CFR 114-40) was deleted. 
Those entries are corrected to indicate 
that only Subpart 114-40.50 of 41 CFR 
114 is deleted. Subpart 114-40.3 of 41 CFR 
114 remains in effect. 

Dated: January 9,1976. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

[FR Doc.76-1163 Filed 1-14-76:8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 

THE INTERIOR 

PART 21—MIGRATORY BIRD PERMITS 
Falconry Permit Regulations 

By notice of proposed rulemaking pub¬ 
lished in the Federal Register on July 
30, 1973 (38 FR 20264), and on April 4, 
1974 (39 FR 12314), notice was given that 
it was proposed to add a new § 21.28 and 
21.29 to Part 21 of Title 50, Code of Fed¬ 
eral Regulations. 

The proposal published on July 30, 

1973 (38 FR 20264), contained minimum 
standards for the various States to follow 
in issuing falconry permits. Written com¬ 
ments, suggestions, and objections were 
received and evaluated regarding the 
proposal. Because of the public interest 
and the emergence of several points of 
concern in the proposal, it was con¬ 
sidered desirable to publish a second pro¬ 
posal for public comment. 

The proposal published on April 4, 

1974 (39 FR 12314), set forth revised 
falconry permit regulations and again 
invited written comments and sugges¬ 
tions for further revision. Comments were 
again received and evaluated on this pro¬ 
posal. From the review and evaluation of 
these comments, the final falconry per¬ 
mit regulations were developed. A sum¬ 
mary of background information and 
changes that have been made in the final 
regulations are discussed below. 

Exotic Raptors. The raptors covered by 
these two sections include the great¬ 
horned owl ( Bubo virginianus ) and all 
species of the families Accipitridae (ex¬ 
cluding bald eagles) and Falconidae 
whose range extends into any part of 
Mexico, or the United States. All In¬ 
dividual birds of such species whether or 
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not raised in captivity, and including any 
subspecies, even if the range of such sub¬ 
species does not include parts of the 
above countries, are covered by these 
regulations. For reference purposes a list 
of raptors appears at 50 CFR 10.13. 

The use for falconry or the possession 
of any raptors not covered by these reg¬ 
ulations may be controlled by the various 
States. In addition, the importation of 
any wildlife from a foreign source must 
be in compliance with Parts 13 and 14 of 
Title 50, Code of Federal Regulations, 
and any other appropriate Federal laws 
or regulations. 

Endangered and Threatened Species. 
No change was made in the restrictions 
that have been placed on the use of 
endangered and threatened species of 
raptors. However, because of many ques¬ 
tions about both categories of raptors, 
the following information is provided for 
clarification of the regulations. 

Under the Endangered Species Act of 
1973, an endangered species (or sub¬ 
species) is one which is in danger of ex¬ 
tinction throughout all or a significant 
portion of its range. Any species of raptor 
so classified cannot be taken for falconry 
use. However, any endangered raptor 
held legally before December 28, 1973, 
may be retained for falconry use under 
these regulations. 

A threatened species or subspecies is 
one which is likely to become an en¬ 
dangered species within the foreseeable 
future throughout all or a significant 
portion of its range. The use of a 
threatened species of raptor is restricted 
to only the Master Class falconer under 
special permit. Currently there are no 
species of raptors listed as threatened. 

Captive Propagation. After reviewing 
the many comments that were made 
about captive propagation and the use 
of captive-reared raptors, it was obvious 
the brief explanation associated with 
the April 4. 1974 (39 FR 12314), proposal 
did not adequately explain these two 
points. As stated at that time, these reg¬ 
ulations are concerned only with fal¬ 
conry and the requirements for obtaining 
a permit and holding birds. Currently, 
raptor propagation can be authorized un¬ 
der a special purpose permit issued in 
accordance with 50 CFR 21.27. However, 
in the near future new regulations will be 
proposed to cover captive-reared raptors 
and the question of the sale of such cap¬ 
tive-reared raptors. 

Under the following regulations, the 
same restrictions are placed on the use 
of nonendangered raptors that have been 
hatched in captivity as are placed on 
w r ild trapped birds. However, any en¬ 
dangered species hatched in captivity 
after December 28, 1973, cannot be used 
for falconry. 

Alien Falconers. The question was 
raised by many persons concerning the 
status of nonresident falconers and 
whether they could attend falconry 
meets or hunt in the United States. 

There are no restrictions in these reg¬ 
ulations barring a nonresident from 
practicing falconry in the United States. 
However, if the person possesses a mi¬ 
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gratory species he would have to obtain 
a migratory bird import permit issued in 
accordance with § 21.21, Title 50 Code of 
Federal Regulations. If the bird or birds 
being brought into the country are not 
migratory species, no permits would be 
required under these regulations, but the 
birds would have to be entered in accord¬ 
ance with the requirements outlined in 
Parts 14 and 17, Title 50, Code of Federal 
Regulations. In addition to these regula¬ 
tions; the U.S. Department of Agriculture 
may have special requirements regarding 
entry of raptors for falconry. 

Once the birds are legally entered into 
the United States, their use for falconry 
would come under the jurisdiction of the 
various States. The nonresident falconer 
would then be required to abide by all 
falconry and hunting regulations of the 
State or States in which he was visiting. 

Minimum Age. The minimum age level 
for the Apprentice Class has been one of 
the most controversial points during the 
formulation of the falconry permit regu¬ 
lations. Suggestions have ranged from no 
age limit to a minimum age as high as 
25 years. 

The July 30, 1973 (38 FR 20264), pro¬ 
posal suggested the minimum age be set 
at 12 years, but most comments were op¬ 
posed to a minimum age that young. In 
the April 4, 1974 (39 FR 12314) proposal, 
the minimum age was raised to 16 years, 
but many writers believed that a mini¬ 
mum level this high would discourage 
many well-qualified youths. These writ¬ 
ers suggested that the restrictions pro¬ 
vided in the form of sponsorship, ade¬ 
quate facilities, written examination, 
and the species limitation all work to 
insure that only qualified young people 
begin the practice of falconry. In addi¬ 
tion. the various States can set their 
minimum level higher than the Federal 
standards if they experience any prob¬ 
lems. 

In reviewing the comments received 
from both proposals, and the information 
provided by most of the States, the deci¬ 
sion was reached to set the age level at 
14 years. It is believed this age level, 
plus the restrictions in the regulations, 
limit permits to those youths who are 
qualified to handle a raptor. 

Facilities. The standards for facilities 
and equipment have been extensively 
modified. Many writers pointed out that 
while the standards were all good, they 
were too inflexible to allow for individual 
ingenuity or the development of new 
equipment or materials. For this reason 
the standards have been generalized, but 
the requirements have been retained as 
much as possible. 

Nestlings. During the entire time the 
falconry regulations have been discussed, 
no issue has been debated as strongly as 
whether or not nestlings (eyasses) should 
be allowed to be taken. Virtually every¬ 
one who commented on the proposals 
had an opinion on this issue. 

The two proposals presented both sides 
of the question and brought out many 
arguments for utilization and for prohi¬ 
bition of this segment of population. All 
of these arguments were again reviewed 
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and the decision was made to allow the 
General and Master falconer to take 
nestlings. 

In addition to all of the pros and cons 
of the question, the population dynamics 
of raptors was considered. Most re¬ 
search on raptors has shown first year 
mortality to be in the range of 50 to 
70 percent. This mortality is due to many 
factors and is the mechanism by which 
surplus raptors are removed from the 
population. Since the nestling is the 
most expendable segment of the popula¬ 
tion, it was decided that some utilization 
could be allowed. 

Along with allowing the utilization of 
nestlings, adjustments were made con¬ 
cerning the period of taking birds. The 
various States may allow up to 180 days 
for the taking of birds during a calendar 
year and may adjust the periods of tak¬ 
ing to meet their various needs. 

Implementation of Regulations . The 
U.S. Pish and Wildlife Service deems it 
in the public interest to allow the various 
States until December 31. 1976, to im¬ 
plement these regulations. Any State not 
adopting the regulations by December 31, 
1976, will be considered a non-falconry 
State. 

The interim rules contained in § 21.28 
of Title 50, CFR, will continue in effect 
for 30 days following the publication of 
these regulations. At the end of that 30- 
day period. Part 21 of Title 50, C.P.R., is 
amended as set forth below. 

Dated: January 12,1976. 

Lynn A. Greenwalt, 

Director. 

1. Effective February 17, 1976, § 21.28 
of Subpart C. Part 21, Chapter I of Title 
50, Code of Federal Regulations, is 
amended to read as follows: 

§ 21.28 Falconry permit*. 

(a) Definitions. In addition to defini¬ 
tions contained in Part 10 of this sub¬ 
chapter, and unless the context requires 
otherwise, in this section and § 21.29: 

“Raptor’' means a live migratory bird 
of the family Accipitridae, other than the 
bald eagle ( Haliaeetus leucocephalus) , or 
of the family Falconidae, or the great 
homed owl (Bubo virginianus) of the 
family Strigidae. 

“Take” means to trap or capture, or 
attempt to trap or capture, a raptor for 
the purpose of falconry. 

“Falconry" means the sport of taking 
quarry by means of a trained raptor. 

(b) Interim rules. The rules contained 
in this subsection shall apply to all States 
not listed in §21.29<k), until Decem¬ 
ber 31 f 1976. The practice of falconry in 
States which are listed in § 21.29<k) shall 
be governed by 5§ 21.28, as amended, and 
21.29 of this subpart. 

(1) A person may take, possess, and 
transport raptors for falconry purposes 
without a permit only if: 

(i) The taking, possession, and trans¬ 
portation is authorized by the laws and 
regulations of the State in which it 
occurs; 

<ii) The total number of raptors taken 
by a person in 1976 does not exceed 
three; and 


(iii) The raptor does not appear on 
the list of endangered or threatened wild¬ 
life (50 CFR Part 17); 

(2) The barter, sale, purchase, impor¬ 
tation, or exportation of raptors for fal¬ 
conry purposes without a permit is pro¬ 
hibited. 

2. Effective December 31, 1976; or, in 
a State which is listed in § 21.29(k) of 
tills subchapter before December 31,1976, 
on the effective date of such listing; 
paragraph (b) of § 21.28, Subpart C, Part 
21. Chapter I, Title 50, Code of Federal 
Regulations, is amended and new para¬ 
graphs <c), <d). (e), and if) are added 
to read as follows: 

§ 21.28 Falconry permit. 

* * * ♦ * 

<b) Permit requirements. A falconry 
permit is required before any person may 
take, transport, or possess raptors for 
falconry purposes. 

(c) Application procedures. (1) An 
applicant who wishes to practice fal¬ 
conry in a State listed in § 21.29 (k) and 
which has been designated as a partici¬ 
pant in a joint Federal/State permit 
system must submit an application for 
a falconry permit to the appropriate 
agency of that State. Each such appli¬ 
cation must incorporate a completed of¬ 
ficial form approved by the Service and 
must include all of the following infor¬ 
mation : 

(1) The number of raptors the appli¬ 
cant possesses at the time the applica¬ 
tion is submitted and the species, age 
(if known), sex (if known), date of ac¬ 
quisition, and source of each; and 

(ii) Any additional information re¬ 
quired by the State to which the appli¬ 
cation is submitted. 

(2) An applicant who wishes to prac¬ 
tice falconry in a State listed in 5 21.29 
(k) and designated as a non-participant 
in a joint Federal/State permit system 
must submit an application for a fal¬ 
conry permit to the Special Agent in 
Charge designated by § 13.11(b) of this 
subchapter. Each such application must 
incorporate a completed official appli¬ 
cation form provided by the Service, and 
must include all of the following 
information: 

(i) The number of raptors which the 
applicant possesses at the time the ap¬ 
plication is submitted and the species, 
age (if known), sex (if known), date of 
acquisition, and source of each ; and 

(ii) A statement as to whether the ap¬ 
plicant has applied for a State falconry 
permit from a State listed in § 21.29(k) 
of this subchapter and the name of the 
State and the date and file number of 
any application or other correspondence. 

(d) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (c) of this section, the 
Director will decide whether a permit 
should be issued. In making his decision, 
the Director shall consider, in addition to 
the general criteria in 5 13.21(b) of this 
subchapter, the following factors: 

(1) Whether such action would have 
a significant effect on the wild popula¬ 
tion of raptors; and 


(2) Whether the Service and a State 
listed in § 21.29(k) of this subpart concur 
that the applicant has met the appro¬ 
priate requirements of State and Federal 
law and. in the case of a State listed in 
§21.29<k) as a participant in a joint 
Federal/ State permit system, that a joint 
Federal/State permit should be issued 
or, in the case of a State listed in § 21.29 
(k) as a non-participant in a joint 
Federal/State permit system, that sep¬ 
arate permits should be issued by each 
authority. 

(e) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit issued 
under this section shall be subject to the 
following special conditions: 

(1) A permittee may not take, trans¬ 
port. or possess a golden eagle (Aquila 
chrysaetos ) unless authorized in writ¬ 
ing under § 22.24 of this subchapter: 

(2) A permittee may trade or transfer 
a raptor to another permittee if the 
transaction occurs entirely within a 
State and no money or other considera¬ 
tion is involved. A permittee may trade 
or transfer a raptor to another permittee 
in an interstate transaction if the prior 
written approval of the State agency 
which issued the permit is obtained and 
no money or other consideration is in¬ 
volved in the transaction. 

(3) A permittee may not take, possess, 
or transport a raptor in violation of the 
restrictions, conditions, and require¬ 
ments of § 21.29 of this subpart ; and 

(4) By July 31 of each year, a per¬ 
mittee shall submit a falconry report to 
the authority which issued the permit. 
A report shall contain the following: 

(i) A listing of all raptors in his pos¬ 
session on June 30th of the year in which 
the report is filed by species, marker 
number, sex (if known), age (if known). 
and date and where or from whom 
acquired; 

(ii) A listing of all raptors possessed 
or acquired since the previous annual 
report, but no longer possessed, by spe¬ 
cies, marker number, sex (if known), age 
(if known), date and where or from 
whom acquired or given to, whether 
escaped, died, or released, and when the 
event occurred; and 

(iii) Any other information required 
by the authority to which the report is 
submitted. 

(f) Duration of permits. A permit or 
the renew^al of a permit is valid when 
issued by the Service and expires on June 
30th of the second calendar year after it 
is issued, unless a different period is spec¬ 
ified on the permit or the renewal. 

3. Effective December 31, 1976, or. in 
the case of a State which is listed in 
5 21.29<k) before December 31, 1976, on 
the effective date of such listing, the 
Table of Sections, Subpart C—Specific 
Permit Provisions, is amended to include 
a new § 21.29 “Federal Falconry Stand¬ 
ards" to read as follows: 

§ 21.29 Federal falconry standard'. 

(a) General. Under § 21.28(d) of this 
subpart, a falconry permit will not be 
issued by the Service unless there is a 
joint concurrence in that decision by the 
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Service and an appropriate offical of a 
State listed in paragraph (k) of this sec¬ 
tion. A person who has obtained a valid 
falconry permit issued by the Service 
may take, possess and transport raptors 
for falconry in a State only in accord¬ 
ance with laws and regulations of that 
State, and he may not violate any of the 
minimum Federal standards, restriction, 
conditions, or requirements of this sec¬ 
tion even if not adopted by the State in 
question. 

(b) More restrictive State laws. Noth¬ 
ing in this section shall be construed to 
prevent a St^te from making and enforc¬ 
ing laws or regulations not inconsistent 
with the standards contained in any con¬ 
vention between the United States and 
any foreign country for the protection 
of raptors or with the Migratory Bird 
Treaty Act, and which shall give further 
protection to raptors. 

(c) Review and determination. Any 
State may obtain a review and determi¬ 
nation of its existing laws or regulations 
relating to falconry from the Director 
within 90 days by submitting a written 
request to that effect to the Director ac¬ 
companied by a complete set of the laws 
and regulations relating to falconry, cer¬ 
tified as complete, true, and correct by 
the appropriate State official, and in¬ 
cluding sample permits. In order for the 
Director to make a determination that 
State laws or regulations meet Federal 
falconry standards, such laws or regula¬ 
tions must provide as a minimum those 
restrictions, conditions, and require¬ 
ments contained in paragraphs (d) 
through (j) of this section. When a de¬ 
termination is made that State laws or 
regulations meet or exceed these stand¬ 
ards. notice will be published in the Fed¬ 
eral Register and the State will be listed 
in paragraph (k) of this section. 

(d) Permit. State laws or regulations 
shall provide that a valid State falconry 
permit from either that State or another 
State meeting Federal falconry stand¬ 
ards and listed in paragraph (k) of this 
section is required before any person may 
take, possess or transport a raptor for 
falconry purposes or practice falconry 
in that State. 

Ce) Classes of permits. States may 
have any number of classes of falconry 
permits provided the standards are not 
less restrictive than the following: 

(1) Apprentice (or equivalent ) class. 

(i) Permittee shall be at least 14 years 
old: 

(ii) A sponsor who is a holder of a 
General or Master Falconry Permit or 
equivalent class is required for the first 
two years in which an apprentice permit 
is held, regardless of the age of the per¬ 
mittee. A sponsor may not have more 
than three apprentices at any one time; 

(iii) Permittee shall not possess more 
than one raptor and may not obtain 
more than one raptor for replacement 
during any 12-month period; and 

(iv) Permittee shall possess only an 
American kestrel (Falco sparverius), a 
red-tailed hawk (Buteo jamaicensis), a 
red-shouldered hawk (Buteo lineatus), 
or in Alaska a goshawk (Accipiter gen- 
tilis). 
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(2) General (or equivalent) class. (!) A 
permittee shall be at least 18 years old; 

(ii) A permittee shalll have at least 
two years experience in the practice of 
falconry at the apprentice level or its 
equivalent; 

(iii) A permittee may not possess more 
than two raptors and may not obtain 
more than two raptors for replacement 
birds during any 12-month period; and 

(iv) A permittee may not take, trans¬ 
port, or possess any golden eagle or any 
species listed as threatened or endan¬ 
gered in Part 17 of this subchapter. 

(3) Master (or equivalent) class, (i) 
An applicant shall have at least five years 
experience in the practice of falconry at 
the general class level or its equivalent. 

(ii) A permittee may not possess more 
than three raptors, and may not obtain 
more than two raptors for replacement 
birds during any 12-month period; 

(iii) A permittee may not take, trans¬ 
port, or possess any species listed as en¬ 
dangered in Part 17 of this subchapter; 

(iv) A permittee may not take, trans¬ 
port, or possess any golden eagle for 
falconry purposes unless authorized in 
writing under § 22.24 of this subchapter; 

(v) A permittee may not take, trans¬ 
port, or possess as part of his three-bird 
limitation, more than one raptor listed as 
threatened in Part 17 of this subchapter, 
and then only in accordance with prior 
written approval by the Director issued 
pursuant to Part 17 of this Subchapter. 

(f) Examination. State laws or regula¬ 
tions shall provide that before any State 
falconry permit is issued the applicant 
shall be required to answer correctly at 
least 80 percent of the questions on a 
supervised examination provided or ap¬ 
proved by the Service and administered 
by the State, relating to basic biology, 
care, and handling of raptors, literature, 
laws, regulations or other appropriate 
subject matter. 

(g) Facilities and equipment. State 
laws or regulations shall provide that 
before a State falconry permit is issued 
the applicant’s raptor housing facilities 
and falconry equipment shall be inspected 
and certified by a representative of the 
State wildlife department as meeting the 
following standards: 

(1) Facilities. The primary considera¬ 
tion for raptor housing facilities whether 
indoors (mews) or outdoors (weathering 
area) is protection from the environ¬ 
ment, predators, or undue disturbance. 
The applicant shall have the following 
facilities, except that depending upon 
climatic conditions, the issuing authority 
may require only one of the facilities de¬ 
scribed below. 

(i) Indoor facilities (mews) shall be 
large enough to allow easy access for 
caring for the raptors housed in the fa¬ 
cility. If more than one raptor is to be 
kept in the mews, the raptors shall be 
tethered or separated by partitions and 
the area for each bird shall be large 
enough to allow the bird to fully extend 
its wings. There shall be at least one 
window, protected on the inside by verti¬ 
cal bars, spaced narrower than the width 
of the bird’s body, and a secure door that 
can be easily closed. The floor of the 
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mews shall permit easy cleaning and 
shall be well drained. Adequate perches 
shall be provided. 

(ii) Outdoor facilities (weathering 
area) shall be fenced and covered with 
netting or wire, or roofed to protect the 
birds from disturbance and attack by 
predators except that perches more than 
6V 2 feet high need not be covered or 
roofed. The enclosed area shall be large 
enough to insure the birds cannot strike 
the fence when flying from the perch. 
Protection from excessive sun, wind, and 
inclement weather shall be provided for 
each bird. Adequate perches shall be 
provided. 

(2) Equipment. The following items 
shall be in the possession of the appli¬ 
cant before he can obtain a permit or 
license : 

(1) Jesses— At least 1 pair of Alymeri 
jesses or similar type constructed of pli¬ 
able, high-quality leather or suitable 
synthetic material to be used when any 
raptor is flown free. (Traditional 1-piece 
jesses may be used on raptors when not 
being flown.) ; . 

(ii) Leashes and swivels—At least 1 
flexible, weather-resistant leash and 1 
strong swivel of acceptable falconry 
design; 

(iii) Bath container—At least 1 suit¬ 
able container, 2 to 6 inches deep and 
wider than the length of the raptor, for 
drinking and bathing for each raptor; 

(iv) Outdoor perches — At least 1 
weathering area perch of an acceptable 
design shall be provided for each raptor; 
and 

(v) Weighing device — A reliable scale 
or balance suitable for weighing the rap- 
tor(s) held and graduated to increments 
of not more than l / 2 ounce (15 gram) 
shall be provided. 

(3) Maintenance. All facilities and 
equipment shall be kept at or above the 
preceding standards at all times. 

(4) Transportation ; temporary hold¬ 
ing. A raptor may be transported or held 
in temporary facilities which shall be 
provided with an adequate perch and 
protected from extreme temperatures 
and excessive disturbance, for a period 
not to exceed 30 days. 

(h> Marking. (1) State laws or regula¬ 
tions shall provide that an inventory and 
description of all raptors held within 
that State, except those held for scienti¬ 
fic or zoological purposes, shall be made 
and reported to that State within 90 days 
of the date when that State is listed in 
paragraph (k) of this section. This para¬ 
graph applies to all such raptors, 
whether or not the owner intends to sub¬ 
mit an application for a falconry permit. 

(2) State laws or regulations shall pro¬ 
vide that no raptor may be acquired after 
the date when that State is listed in 
paragraph (k) of this section unless the 
person acquiring the raptor first obtains 
a marker and attaches it to the raptor 
immediately upon acquisition. 

(3) State laws or regulations shall also 
provide that the alteration, counterfeit¬ 
ing or defacing of a marker is prohibited 
except that permittees may remove the 
rear tab on markers and may smooth 
any imperfect surface provided the in- 
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tegrity of the marker and numbering are 
not affected. 

(i) Taking restrictions. State laws or 
regulations shall provide the following 
restrictions on the taking of raptors from 
the wild: 

(1) Young birds not yet capable of 
flight (eyasses) may only be taken by a 
General or Master Falconer during the 
period specified by the State and no 
more than two eyases may be taken by 
the same permittee during the specified 
period. 

(2) First-year (passage) birds may be 
taken only during the period specified 
by the State; 

(3) In no case shall the total of all 
periods of taking of eyasses or passage 
birds exceed 180 days during a calendar 
year, except that a marked raptor may 
be re trapped at any time; and 

(4) Only American kestrels (Falco 
sparverius ) and great-homed owls 
(Bubo virginianus) may be taken when 
over one year old, except that any raptor 
other than endangered or threatened 
species taken under a depredation (or 
special purpose) permit may be used for 
falconry by General and Master fal¬ 
coners. 

(j) Other restrictions. State laws or 
regulations shall provide the following 
restrictions or conditions: 

(1) A person who possesses a lawfully 
acquired raptor before the enactment of 
these regulations and who fails to meet 
the permit requirements shall be allowed 
to retain the raptors. All such birds shall 
be identified with markers supplied by 
the Service and cannot be replaced if 
death, loss, release, or escape occurs. 

(2) A person who possesses raptors be¬ 
fore the enactment of these regulations, 
in excess of the number allowed under 
his class permit, shall be allowed to re¬ 
tain the extra raptors. All such birds 
shall be identified with markers sup¬ 
plied by the Service and no replacement 
can occur, nor may an additional raptor 
be obtained, until the number in posses¬ 
sion is at least one less than the total 
number authorized by the class of permit 
held by the permittee. 

(3) A falconry permit holder shall ob¬ 
tain written authorization from the ap¬ 
propriate State wildlife department be¬ 
fore any species not indigenous to that 
State is intentionally released to the wild, 
at which time the marker from the re¬ 
leased bird shall be removed and sur¬ 
rendered to the State wildlife depart¬ 
ment. The marker from an intentionally 
released bird which is indigenous to that 
State shall also be removed and sur¬ 
rendered to the State wildlife depart¬ 
ment. A standard Federal bird band shall 
be attached to such birds by the State or 
Service-authorized Federal bird bander 
whenever possible. 

(4) Another person may care for the 
birds of a permittee if written authoriza¬ 
tion from the permittee accompanies the 
birds when they are transferred: Pro¬ 
vided, that if the period of care w ill ex- 
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cecd thirty (30) days, the appropriate 
State wildlife department shall be in¬ 
formed in writing by the permittee of 
this action within three (3) days of the 
transfer and informed where the birds 
are being held, the reason for the trans¬ 
fer, who is caring for them, and approxi¬ 
mately how many days they will be in the 
care of the second person; and 

(5) Feathers that are molted or those 
feathers from birds held in captivity that 
die, may be retained and exchanged by 
permittees only for imping purposes. 

<k) States Meeting Federal Falconry 
Standards. In accordance with this sec¬ 
tion, the Director has determined that 
the following States meet or exceed the 
minimum Federal standards for regulat¬ 
ing the taking, possession, and trans¬ 
portation of raptors for the purpose of 
falconry as set forth herein. 

[No te: Names of States which have been 
determined by the Director in accordance 
with this section to meet Federal falconry 
standards will be listed in this paragraph. 
States which are participants In a Joint 
Federal/State permit system will be desig¬ 
nated by an asterisk.] 

[FR Doc.76-1227 Filed 1-14-76;8:45 am) 

PART 33—SPORT FISHING 
Swan Lake National Wildlife Refuge 

The following special regulation is is¬ 
sued and is effective on January 15, 1976. 

§ 33.5 Spevial regulation*; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Missouri 

SWAN LAKE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Swan Lake Na¬ 
tional Wildlife Refuge, Sumner, Missouri, 
is permitted on the areas designated by 
signs as open to fishing. The open areas, 
comprising 10.500 acres, are delineated 
on maps available at refuge headquarters 
and from the office of the Regional Di¬ 
rector, U.S. Fish and Wildlife Service, 
Denver Federal Center, P.O. Box 25486, 
Denver, Colorado 80225. Sport fishing 
shall be in accordance with all applica¬ 
ble State regulations subject to the fol¬ 
lowing special conditions: 

(1) The open season for sport fishing 
on the refuge extends from March 1 
through September 30, 1976 inclusive, 
during daylight hours only. 

(2) Boats without motors may be used 
on Swan Lake, Silver Lake, and that por¬ 
tion of South Lake immediately adjacent 
to No. 5 Levee. 

(3) Travel is permitted on all roads 
ekeept those posted with "Road Closed” 
signs. 

The provisions of this special regulation 
supplement the regulations which govern 
fishing on wildlife refuge areas generally 
which are set forth in Title 50, Part 33, 


and are effective through September 30, 
1976. 

Alfred O. Manke, 
Refuge Manager, Swan Lake 
National Wildlife Refuge. 

December 18, 1975. 

[FR Doc.76-1162 Filed I-14-76;8:45 am] 

Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

[Docket No. FI-838] 

PART 1915—IDENTIFICATION AND 

MAPPING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

The purpose of this notice is the identi¬ 
fication of communities with areas of 
special flood or mudslide or erosion haz¬ 
ards in accordance with Part 1915 of Title 
24 of the Code of Federal Regulations as 
authorized by the National Flood Insur¬ 
ance Program (42 U.S.C. 4001-4128). The 
identification of such areas is to provide 
guidance so that communities may adopt 
appropriate flood plain management 
measures to minimize damage caused by 
flood losses and to guide future con¬ 
struction, where practicable, away from 
locations which are threatened by flood 
hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974, as 
a condition of receiving any form of 
Federal or Federally related financial 
assistance for acquisition or construction 
purposes in an identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community participat¬ 
ing in the National Flood Insurance 
Program. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to all identified special flood 
hazard areas within the United States, 
so that, after that date, no such financial 
assistance can legally be provided for 
acquisition and construction in these 
areas unless the community has entered 
the program. The prohibition, however, 
does not apply to loans by a Federally 
regulated, insured, supervised or ap¬ 
proved bank prior to March 1, 1976, to 
finance the acquisition of a previously 
occupied residential dwelling. 

The effective date of identification 
shall be 30 days after the date of pub¬ 
lication in the Federal Register, or the 
date which appears in this notice, which¬ 
ever is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity, whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by flood- 
works or other flood control methods. 
The six months period shall be consid¬ 
ered to begin 30 days after the date of 
publication in the Federal Register or 
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the effective date of the Flood Hazard 
Boundary Map, whichever is later. Sim¬ 
ilarly, the one year period a community 
has to enter the program under Section 
201(d) of the Flood Disaster Protection 
Act of 1973 shall be considered to begin 
30 days after publication in the Federal 


Register or the effective date of the 
Flood Hazard Boundary Map. whichever 
is later. 

Where several dates appear in the col¬ 
umn set forth below marked Effective 
Date of Identification, the first date is 
the date of initial identification, and all 


other dates represent modification by ad¬ 
ditions or deletions to identified areas 
with special hazards. 

Accordingly, § 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 


§ 1915.3 List of communities with special hazards areas (FHBM’s in cfTcct). 


State County Location 


Map No. State map repository 


Effective (late 
of Identification 
Local map repository of areas which 

have special 
flood hazards 


Alabama-Baldwin 


Fairhope, dty of.. II 01000ftA 01 
through 
II 010000A 08 


Do. 

Do_ 

Do. 

Do 

Calhoun.__ 

Crenshaw_ 

Escambia.. 

Etowah__ 

Piedmont, city of. 

Dozier, town of... 

Brcwton, city of... 

Att^lla, city of_ 

H 010021A 01 
through 
n 010024A 05 
H 010056A 01 
through 

H 010056A 02 
H 010072A 01 
through 

11 010072A 05 
11 010079A 01 

Do_ 

Do_ 

Houston. 

Jefferson- - - 

Columbia, 
town of. 

Brookslde, 

through 

H 010079A 03 
n oioioi oi 
through 

11 010101 02 

11 010118A 01. 

Do. 

.do- 

town of. 
Lipscombe, 

11 010126 A 01 

Do_ 

Talladega.___ 

dty of. 

Childersburg, 

through 

H 010126A 04 
11 010197 A 01. 

Do. 

Cullman__ 

city of. 

Cullman, dty of.. 

II 010209A 01 

Do 

Genovs _ 

Unlncorjjorated 

areas. 

Frcdonla, town of. 

through 

H 010209A 06 
U 010258 01... 

Arizona... 

Cooonino.. 

through 

11 010258 32 
£1 040021A 01. 

Do 

Gila. 

Winkleman, 

n (MQ031A 01. 

Arkansas_ 

Crittenden- 

town of. 

Earle, dty of.- 

U 05005*1A 01 



through 

H 050054 A 02 


Do_Franklin_Charleston, H 050080A 01. 

Do.. 6t. Francis.Forrest City, city II 000187 A 01 

of. through 

II 050187A 05 

California_Contra Costa.Clayton, dty of... II 060027A 01 

through 
n 080027A 02 


Do-Mendocino_Poiut Arena, dty II 0C0185A 01_ 

_ • of. 

Do-Ban Francisco_ Lorn a Linda, dty IT 105042 A 01 

of. through 

_ H 005042A 03 

Colorado.Fremont.Florence, city of... II 080070A 01.... 


Do_ 

-Gunnison_ 

. Gunnison, dty of. H 080C80A 01 

Do 


through 

H 080080A 02 


_ Collbran, town of. H 080116A 01.. 


Alabama Development Office, Office 
of Stale Planning, State Office 
Bldg.. 501 Dexter Ave., Mont¬ 
gomery, Ala. 36104. 

Alabama Insurance Department, 
Koom 453, Administrative Bldg., 
Montgomery, Ala. 30104. 

.do.....—. 


Mayor, P.O. Box 420, Fairhope, Ala. 
36532. 


Mayor, P.O. Box 112, Piedmont, Ala. 
36272. 


_do...Mayor, Dozier, Ala. 36028- 


.do__Mayor, P.O. Box 368, Brew ton, Ala. 

36426. 

.do_._Mayor, 612 North 4th St., Alt alia, 

Ala. 35054. 

_do..*. Mayor, P.O. Box 250, Columbia, 

Ala. 36310. 

..do_ Mayor, Box 142, Brookside, Ala. 35036. 

_do. Mayor, 513 Avenue 8, Lipscombe, 

Ala. 35020. 

_do_Mayor, City Hall, Childersburg, Ala. 

35044. 

_do....Mayor. P.O. Box 278, Coilman, Ala. 

35055. 

.do.Probate Judge, Qeneva County 

Courthouse, Geneva, Ala. 36340. 

.Arizona State Land Department, Mayor, Box 308, Town Ilall, Frcdonla, 
1624 West Adams, Room 400, Phoe- Ariz. 86022. 
nix, Arlz. 85007. 

Arizona Department of Insurance, 

1001 West Jefferson, Phoenix, Arlz. 

85007. 

_do___ Mayor, 113 Griffin Ave., Town Hall, 

Winkleman, Ariz. 85202. 

Division of Soil and Water Resources, Mayor, City ilall, Earlo, Ark. 72331— 
State Department of Commerce, 

1200 Westpark Drive, Room 308, 

Little Rock, Ark. 72204. 

Arkansas Insurance Department, 400 
University Tower Bldg., Little 
Rock, Ark. 72204. 

_do. Mayor, City Hall, Charleston, Arte. 

72033. 

.do__Mayor, City Hall. Forrest City, Ark. 

72a35. 

Department of Water Resources, P.O. Mayor, Center and Oak SLR., City 
Box 388, Sacramento, Calif. 05802. liall, Clayton, Calif. 04517. 

California Insurance Department, 600 
South Commonwealth Ave., Los 
Angeles, Calif. 00005. 

_do_ Mayor, 247 Main St., City Hall, Point 

Arena, Calif. 05468. 

_do_ Mayor, 11128 Anderson St., City Ilall, 

Loma Linda, Calif. 92354. 

. Colorado Water Conservation Board, City Manager, City nail, Florence, 
Room 102, 1845 Sherman St., Den- Colo. 81226. 
ver, Colo. 80203. 

Colorado Division of Insurance, 106 
State Office Bldg., Denver, Colo. 


.do_ _ __ Mayor, P.O. Box 239, City nail, 

Guiuiison, Colo. 81230. 

.do__Mayor, Town Hall, Collbran, Colo. 

81624. 


May 24.1974. 
Dec. 26, 1975. 


June 7, 1974. 
Dec. 26,1975. 

Sept. 20,1974. 

Dec. 7,1973. 
Dec. 26,1975. 

Doc. 28, 1973. 
Dec. 26,1975. 

Feb. 20,1976. 

Aug. 23, 1974. 
June 14, 1971. 


Do. 

Doc. 26. 1975. 
Ang. 9, 1974. 


Feb. 20,1976. 


June 7, 1971. 
Dec. 20,1975. 


Jan. 23, 1974. 
Dec. 26, 1975. 
Oct. 12, 1973. 
Dec. 26,1975. 


Mar. 1,1974. 
Dec. 26. 1975. 
Mar. 15, 1971. 
Doc. 26, 1975. 

May 17, 1974. 
Dec. 26, 1975. 


Oct. 18, 1974. 
Dec. 26, 1975. 
June 14,1974. 
Dec. 26, 1975. 

May 17, 1974. 
Dec. 26. 1975. 


Mar. 22, 1974 
Dec. 26, 1975. 

Aug. 30, 1974. 
Doc. 26, 1975. 
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RULES AND REGULATIONS 


State 

County 

Do. 

Rio Blanco. 

Delaware. 

Kent... 

Do. 

.do... 

Do. 

New Castle. 

Do. 

Kent and Sussex.. 

Do. 

Sussex. 

Georgia. 

Brooks_ 

Do. 

Polk. 

Do. 

Walton_ 

Do.. 

Camden... 

Do_ 

Baker.. 

Do___ 

Chattahoochee_ 

Do_ 

Stephens__ 

Do.._— 

Fayette____ 

Idaho. 

Idaho. 

Do. 

Latah. 

Illinois. 

Champaign. 

Do. 

Cook. 

Do. 

Du Page. 

Do. 

Franklin. 

Do. 

Jackson. 

Do. 

Randolph. 

Do. 

.do. 

Do. 

Warren. 

Do. 

Fulton.... 


Location 


Map No. 


8tate map repository 


Local map repository 


Effective date 
of identification 
of areas which 
have special 
flood hatards 


-do.. 


Frederica, 
town of. 


H 100009A 01. 


Delaware Coordinating Agency. ] 
ware State Planning Office, Thomas 
Collins Bldg., 630 South Dupont 
Highway, Dover, Del. 10901. 


Mayor, 209 East Main St., P.O. Box Apr. 12, 1974. 
680, Rangely, Colo. 816*18. Dee. 26. 1076. 

Dela- Mayor, P.O. Box 286, Frederica, Del. May 17,1074. 

10016. Dec. 20, 1075. 


Wyoming, 
town of. 

11 100020A 01.. 

.do.... 

Wilmington, 

II 100028 A 01 

.do_ 

city of. 

through 

H 100028A 05 


Milford, dty of... 

. U 100042A 01 
through 
n 1O0O42A 02 

v - ,l0 . 

South Bethany, 

H 100051A 01.. 



town of. 


of. 


through 
H J30015A 04 


11 130151 01 
through 
11 130154 03 
II 130181 01 
through 
H 130181 29 
II 1302a* 01 
through 
II 130238 02 
H 130270 A 01 
through 
H 130270 A 28 


Department of Natural Resources, 
Of He© of Planning and Research, 
270 Washington St. SW., Atlanta, 
Ga. 90384. 

Georgia Insurance Department, State 
Capitol, Atlanta, Ga. 30334. 




Mayor, Six Medallion Circle, Wy- May 24, 1974. 

oming, Del. 19934. Dec. 26. 1976. 

Mayor, Public Bldg., 10th and King May 31, 1974. 
Sts., Wilmington, Del. 19801. Dec. 26, 1976. 

Mayor, P.O. Box 159, Milford, Del. May 24,1974. 
19963. Dec. 26, 1975. 

Mayor, South Bethany, Del. 99930_May 31,1974. 

Dec. 26. 1975. 

Chairman, City Commission, Box Mar. 29.1974. 
208, gilltman, Ga. 31643. Dec. 26, 1975. 


Mayor, 334 F.lm St., Rockmurt, Ga. Feb. 20, 1976. 
9053. 


.- Chairman, County of Walton. Route Do. 

2, Monroe, Ga. 30655. 

-do... __ Mayor, P.O. Box 397, Kingslimd, Ga. Do. 

31548. 

_do.. 


through 
H 130293 22 
„ H 130391 01 
through 
II 130391 16 
H 130432 01 
through 
H 130132 17 


.-.-.County Clerk, Countv of Bakur, Mar. 28, 1975. 

County Courthouse, Newton, Ga. Dec*. 26, 1975. 
31770. 

do.... Chairman, County of Chattahoochee, Feb. 20, 1970. 

P.O. 217, Cussota, Ga. 31805. 




_do..... 


Chairman, County Commissioners, Do. 

County of Stephens, Coiutl>ou.se 
Annex, Toccoa, Ga. 30677. 

Chairman, County of Fayette, 200 Do. 

Court house, Square, Fayetteville, 

Ga. 30215. 

Mayor, City flail. White Bird, Idaho Sept. 13,1974. 
83554. Dec. 26, 1975. 


Department of Water Administration, 

State House Annex 2, Boise, Idaho 
83707. 

Idaho Department of Insurance, 

Room 206, Statehouse, Boise, Idaho 
83707. 

Troy, city of.H 160091A 01.do..... Mayor, City Ball, Troy, Idaho83871.. 


of. 


villege of. 


villcge of. 
Christopher, city 
of. 

Makanda, village 
of. 


H 170026A 01 
through 
H 170026 A 06 


H 170076A 01 
through 
H 170076 A 02 
li 170203A 01. 

H 170238A 01. 


May 10, 1974. 
Dee. 26. 1975. 
Mayor, 102 North Nell St., Cham- May 3. 1974. 
paign, 111. 01820. Doc. 26, 1975. 


H 170301A 01 
through 
H 170301A 03 
Chester, city of ... H 170576A 01 
through 
H 170576A 03 
H 170577A 01 


Governor's Task Force on Flood 
Control, 300 North State St., Hoorn 
1010, P.O. Box 475, Chicago, ru. 

60610. 

Illinois Insurance Department, 525 
West Jefferson St., Springfield, 111. 

62702. 

.... do..Vi Huge President, 10655 South Oak, Mar. 22, 1974. 

Chicago, Ridge, III. 00415. Dot:. 26, l‘»75. 

.do.—.Village President, I North Prospect Mar. 8, 1974. 

Ave., Clarendon Hills, Ill. 60514. Dec. 26,1975. 

.do.Mayor, 110 North Victor St., Christo- Mar. 29, 1974. 

pher. Ill. 62822. Dec. 16,1975. 

.do.Village President, Village Hall, Ma- Aug. 23. 1974. 

kanda, 111. 62958. Dec. 26, 1975. 


.do.Mayor, 

62233. 


village oi. 
Monmouth, city 
of. 


H 170676A 01 
through 
H 170676A 02 
.. Ipava, village of... H 170756A 01 


P.O. Box 6, Chester, Ill. 

Box 36, 


Apr. 12, 1974. 
Dec. 26, 1975. 

Mar. 1,1974. 

Do. 


Do.Peoria... 

Indiana.Clark... 


Kingston Mines, 
village of. 
Jeffersonville, 
city of. 


H 170768A 01. 

B 180027A 01 
through 
H 18O027A 04 


-do . Village President, P.O 

Evansville, Ill. 62242. 

-do. Mayor, 112 North Main St., Mon¬ 

mouth, Ill. 61462. 

-do. Village President, Box 252, Ipava, Jan. 31,1975. 

Ill. 61441. 

-do . Village President, Kingston Mines, Dec. 28,1973. 

Ill. 61539. Dec. 26, 1976. 

Mayor, Jeffersonville, Ind. 47130 . June 14, 1974. 

Dec. 26, 1975. 


Division of Water, Department of 
Natural Resources, 608 State Office 
Bldg., Indianapolis. Ind. 46204. 
Indiana Insurance Department, 500 
8tate Office Bldg., Indianapolis, 
Ind. 46204. 
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Slate County Location 


Map No. .State map repository 


Effective date 
of identification 
Local map repository of areas which 

have special 
flood hazards 


Do.Henry.K nigh latown, II 130QMA 01....do.—...President of the Board, Knightstown, 

city of. Ind. 40148. 

Do.Jackson.Mcdora, town of. . n 180098A 01.do...President of Council, Route 1, 

Medora.Ind. 47260. 

Do. Martin. Loogooiee, city of. II 1801O5A 01..do. Mayor, Box 276, Loogootee, Ind. 

Do.Montgomery.Ladoga, town of. - II 1S0172A 01..do...Chairman. Tow n Board, Ladoga, 

Ind. 471*5-1. 

Do.Noble. Kendailville, 11 ISQ185A 01..do._. Mayor, City Ilall, Kendallvtlle, Ind. 

city of. 46755. 

Do. Grant.Matthew s, town H 180329A 01_do... Head of Board, Town Hall, Matthew’s, 

of. Ind. 46957. 

Do __do. Manckport, town n 1804O3A 01..do..... President of the Council, Maockport, 

of. Ind. 47142. 

Iowa.Butler__New Hartford, II 1U0Q88A 01.Iowa Natural Resources Council, Mayor, City Hall, New Hartford, 

city oL James W. Grimes Bldg., Des Iowa 50660. 

Moines. Iowa 50310. 

Iowa Insurance Department, Lucas 
State Office Bldg., Des Moines, 

50311*. 

Do.Carroll. Manning, city of.. II 190046A 01 .do....Mayor, City Hall, Manning, Iowa 

through 51455. 

II 190046A 02 

Do_- Crawford___Deloil, city of_II 160Q95A 01.....do..____—— -—-Mayor, City Hall, Deloit, Iowa 51441... 


Do__Crawford__Manilla, city of_II 190099A 01-do- 

Do.Hardin_A Identity of.II 190138 A 01.do.— 


Mayor. City Hall, Manilla, Iowa 
51454. 

Mayor, City Ilall, Alden, Iowa 50000... 


Do_ _ _TTarrison..Missouri Valley, H 190147A 01 do.. 

city of. through 

II 190147A 02 

Do_Jefferson_Fairfield, city of.. U 11H)168A 01 do_ 

through 
11 1901C8A 03 

Do_Page__Shenandoah, city H 19022QA 01 ...—do-....- 

of. through 

II 190220 A 02 

Do_ Plymouth_Hinton, city of_II 190224A ul_do...- 

Do_Pottowattamie_Hancock, city of.. H 190236A 01-do- 

Dp__Story_Maxwell, city of... H 190257A 01.._do_ 

Do.Wright..Dows, city of.II 190305A 01_do.. 


...Mayor, City Ilall, Missouri Valley, 

Iowa 51555. 

_Mayor, City Ilall, Fairfield, Iowa 

52556. 

_Mayor, City Hall, Shenandoah, Iowa 

51001. 

_ Mayor, City Hall, Hinton, Iowa 

51024. 

.. Mayor, City Hall, Hancock, Iowa 

51536. 

-Mayor, City Hall, Maxwell, Iowa 

50161. 

_Mayor, City Hall, Dows, Iowa 50071.. 


Kansas. Franklin. Pomona, dty of .. TI 200105A 01.Division of Water Resources, Kansas Mayor, City Hall, Pomona, Kans. 

Department of Agriculture, 1720 66076. 

South Topeka Avo., Topeka, Kans. 

66612. 

Kansas Insurance Department 1st 
Floor, SLatehouse, Topeka, Kans. 

66612. 

Do..Jefferson.Perry, city of..n 200153A 01..do.. Mayor, City Hall, Perry, Kans. 66073. 

Do..Linn...La Cygne. city of. TI 200196A 01...do..*..Mayor, P.O. Box GOO, City Hall, La 

* Cygne. Kans. 66040. 

Do...Nemaha.Goff, city of.H 200239A 01.do. Mayor, City Hall, Goff, Kans. 66428... 


Do_Pottawatomie.Wamego, city of... II 200276A 01. 

Do..do.Westmoreland, II 200277A 01. 

city of. 

Do....Seward. Liberal, city of.... II 200330 A oi 

through 
H 2O033OA 02 

Do.Sherman. Goodland.city of.. H 200S38A 01 

through 
H 200338A 02 

I'Ouisiana.. Avoyelles Parish.. IlaiuhevlUe, II 220024A 01 

village of. 


Do.. 

Do. 

Do.. 

Do. 

Do. 

Do. 


.Beauregard 

Parish. 

Iberville Parish.. 
Rapides Parish.. 


Merry ville, 
town of. 

Rosed ale, 
village of. 

Alexandria, 
city of. 


-Richland Parish.. Rayvillo, town of. 


. St. Tammany 
Parish. 

Washington 

Parish. 


Ablta Springs, 
town of. 

Franklinton, 
town of. 


II 220028A 01 
through 
II 220Q28A 02 
II 220087A 01.. 

H 22014GA 01 
through 
II 220146A 06 
. H 220157A 01 
through 
H 220157A 02 
II 220199A 01 
through 
II 221)199A 02 
H 220233A 01 
t hrough 
II 220233A 04 


do. 

do¬ 

do. 


do. 


State Department of Public Works, 
P.O. Box 44155, Capitol Station, 
Baton Rouge, La. 70604. 

Louisiana Insurance Department, 
Box 44214, Capitol Station, Baton 
Rouge, La. 70804. 

--do.. 




do.. 




.do.. 


Mayor, City Hall, P.O. Box 86, Wa¬ 
mego, turns. 66547. 

Mayor, Main St., City Hall, Westmore¬ 
land, Kans. 66549. 

Mayor, City nail, 325 North Washing¬ 
ton, Liberal, Kans. 67901. 

Mayor, City Ilall, 204 West 11th St„ 
Goodlsod, Kans. 67735. 

Mayor, Village Hall, Plaueheville, La. 
71362. 


Mayor, Town Hall, MerryvlUe, La. 

Mayor, Village Hall, Rosedalc, La. 
70772. 

Major, City Hall, Alexandria, La. 

Mayor, Town Hall, Rayville, La. 
71269. 

Mayor, Town Hall, Ablta Springs, 
La. 70420. 

Mayor, Town Hall, Fronklinton, La. 
70438. 


Nov. 30,1973. 
Dec. 26, 1975. 
Nov. 23. 1973. 
Dec. 26. 1975. 
June 28.1974. 
Dec. 26, 1975. 
May 24. 1974. 
Dee. 26. 1975. 
June 14, 1974. 
Dec. 20. 1975. 
Dee. 28. 1973. 

Dec. 7, 1973. 

May 31. 1974. 
Dec. 26. 1975. 


Aug. 23, 1974. 
Dec. 26, 1975. 

Aug. 30, 1974. 
Dec. 26,1975. 
June 28,1U74. 
Dec. 26, 1975. 
June 21, 1974. 
Dec. 26,1075. 
Apr. 12, 1974. 
Dec. 26, 1975. 

June 28,11*74. 
I)cc. 26, 1975. 

June 28, 1974. 
Dec. 26, 1975. 

Sept. 6, 1974. 
Dec. 26. 1975. 
Aug. 30, 1974. 
Dec. 26, 1975. 
June 28,1971. 
Dec. 26, 1975. 
June 21, 1974. 
Dec. 26.1975. 
Fob. 8. 1974. 
Dec. 26,1975. 


Dec. 7, 1973. 
Dec. 26, 1975. 
Mar. 15, 1974. 
Dec. 26, 1975. 
Nov. 8, 1974. 
Doc.26. 1975. 
Dec. 7.1973. 
Dec. 26. 1975. 
Mar. 8, 1974. 
Doc. 26. 1975. 
Mar. 1. 1974. 
Dec. 26, 1975. 

Feb. 15.1974. 
Dec. 26, 1975. 


Aug. 30. 1974. 
Dec. 26, 1975. 


May 24, 1974. 
Dec. 26, 1975. 


Dec. 7. 1973. 
Dec. 26, 1975. 
Aug. 2, 1974. 
Dec. 20, 1975. 


May 10, 11*74. 
Dec. 26,1975. 


May 17,1974. 
Dec. 20, 1975. 


Nov. 9, 1973. 
Dec. 26, 1975. 
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Stats 


County 


Location 


Map No. 


State map repository 


Local map repository 


Maine. Androscoggin.Mechanic Falls, H 23OO07A 01 

town of. through 

H 230007A 04 


Maryland.... 

... Frederick.. 

Do. 


Do. 

... Worcester. . 

Do. 


Minnesota-... 



town of. 


Sharptown, 
town of. 


H 2*10081 A 01. 
JJ H 240064 A 01. 

city of. 

Eldorado, town of. II 240105A 01. 


Ofllcc of Civil Emergency Prepared¬ 
ness. State House, Augusta, Maine 
01330. 

Maine Insurance Department, Capi¬ 
tol Shopping Center, Augusta, 
Maine 01330. 

Department of Natural Resources, 
Water Resources Division, State Of¬ 
fice Bldg.. Annapolis, Md. 21401. 

Maryland Insurance Department, 301 
West Preston 8t. t Baltimore, Md. 
21201. 

..do.. 


.do.. 

-do.. 


. Do.Crow Whig.Cross Lake, city II 270095A 01 

of. through 

II 270095A 12 

Do .Itasca.Warba, city of.H 270210A 01 

through 
II 270210A 02 

Do .Koochiching. Ranter, city of... II 270238 01 . 

Missouri.Audrain..Vandalia, city of.. H 290020A 01 

through 
n 290020A 02 


Division of Waters, Soils and Min¬ 
erals, Department of Naiutal Re¬ 
sources Centennial Office Bldg., St. 
Paul, Minn. 55101. 

Minnesota Division of Insurance. 
R-210 State Office lildg., St. Paul, 
Minn. 65101. 


Mavor, Town Hall, Mechanic Falls, 
Maine 04256. 


Mayor, 20 A St., Brunswick, Md. 21716. 


President of Council, Sharptown, Md. 
21801. 

Mayor, P.O. Box 20, Pocomoko City, 
Md. 21851. 

Mayor, Town of Eldorado, Rhodes- 
dale, Md. 21650. 

Mayor, City Hall, Comfrey, Minn. 
5601ft. 


Mayor, Route No. 1, Crosslake, Minn. 
66442. 


-do.. 


Mayor, City Hall, Warba, 
55703. 


Minn. 


.do.. 


Mayor, Raider, Mlun. 5G66S. 

Department of Natural Resources, Mayor. City Hall, 201 East Park St., 
Division of Program and Policy Yandalla, Mo. 03382. 

Development, State of Missouri, 308 
East High 8t., JetTerson City, Mo. 

05101. 

Division of Insurance. P.O. Box 600, 


Do. 

Grundy. 

Trenton, City of.. 

Mt. Vernon, dty 

H 290153A 01 

Jefferson City. Mo. 65101. 

.do 

Do. 

Lawrence. 

through 

11 290153A 03 
H 290202 A 01 

.do. 

Do. ... 

McDonald. 

of. 

Anderson, dty of.. 

through 

H 2902U2A 02 
II 290217 A 01 

— ...do. 

Do. 

Newton. 

Neosho, city of.-.- 

Bobvar, city of.... 

Mary Ridge, 

through 

H 290217A 02 
H 290265A 01 

_do.... 

Do__ 

Polk.. 

through 

H 290265A 0*1 
II 290299 A 01 

._do____ 

Do_ 

St. Louis... 

through 

H 29025mA 06 
II 290809A 01. 

* 

__do___ 

Do_ 

Saline.. . 

village of. 

Nelson, city of.... 

n 290105 A 01. 

_do__ 

Do_ 

Scott_ 

Commerce, city 
of. 

Essex, dty of_ 

U 290410 A 01. 

_do____ 

Do_ 

Stoddard. 

H 290425A 01. 

,, f .. _ ,-do.... ..... .. x ...... i___ 

Do. 

Texas.. 

Cabool, dty of.... 

H 290139A 01. 

_ ..do. 

Do_ 

Wright_ 

Mansfield, dty 

H 200155A 01. 

___do. 

Do. 

St. Louis. 

Flordell Hills, 

U 200157A 01. 

. _do__ .... 

Do. 

Oregon.. . 

city of. 

Thayer, city of_ 

H 290267 A 01 



Mayor, 113 East 10th St., Trenton, 
Mo. 04083. 

Mayor, City Hall, Mount Vernon, 
Mo. 65712. 

Mayor, Box N. City Hall, Anderson, 
Mo. 64831. 

Mayor, City Hall, 221 North College, 
Nec * '* 


Vcosho, Mo. 64850. 

City Hi 
Bolivar, Mo. <36013. 


Mayor, City Hall, 116 Eust Jefferson, 
Bob ... 


Montana_Fowdor River_Broadus, town of. 


n 290267A 02 
H 300058A 01 


Nebraska-Boone-Albion, city of_II 310009A 01 

through 
II 310009A 02 


Do_Buffalo_ 

Do_Burt_ 

Do _Clay.. 

Do_Douglas_ 


Ravenna, city of.. H 310018A 01. 

Lyons, dty of_H 310022A 01. 

Edgar, city of_H 3100-12A 01. 


Montana Department of Natural Re¬ 
sources and Conservation, Water 
Resources Division, 32 South Ewing 
Kt., Helena, Mont. 59601. 

Montana Insurance Department, 
Capitol Bldg., Helena, Mont. 59001. 

Nebraska Natural R«*sonrces Com¬ 
mission, 7ih Floor, Tonninal Bldg., 
Lincoln, Nebr. 68608. 

Nebraska Insurance Department, 1335 
L 8t., Lincoln. Nebr. 68669. 


_do_ 

_do.. 


CluUnnan, Village Hall, 3600 West- 
rldge Lane, Mary Ridge, Mo. t>3<74. 
Mayor, City Hull, Nelson, Mo. 05347... 

- J&agar. City Hall, Commerce, Mo. 

Council Cliairuian, City Hall, Essex, 
Mo. 63314. 

Mayor, 618 Main St., City Hall, 
Cabool, Mo. 65689. 

Mayor, City Hall, Mansfield, Mo. 
65704. 

Mayor, City nail, 6645 Jennings Rd., 
Flordell llllls, Mo. 03130. 

Mayor, City Hall, 2d and Market, Box 
76, Thayer, Mo. 65791. 

City Clrrk. Town Hall, Brondus, 
Mont. 69317. 




- Ralston, dty of... H 310077A 01 

through 
H 310077A 02 

Do--do..Valley, dty of._H 310078A oi_do____ 

Do.. Lancaster-Wavcrly, dty of... H 310140A 01_do_____ 


Mayor, City Hall, Albion, Nebr. 68620. 

Mayor, City Hall, Ravenna, Nobr. 
68869. 

Mayor, City Hall, Lyons, Nebr. 68038. 

Mayor, City Hall, Edgar, Nebr. 68935. 

Mayor, City Hall, Ralston, Nohr. 
68127. 

Mayor, City Hull, Valley, Nebr. 68004. 
Ma^or, City Hall, Waverly, Nebr. 


Effective date 
of identification 
of areas which 
have speciul 
flood hazards 


Feb. 15, 1074. 
Dec. 26, 1975. 


June 28. 1974. 


Aug. D, 1974. 

Apr. 5, 1974. 
Dee. 20, )975. 
Dec. 0, 1974. 

Sept. 20 . 1974. 

Doc 26, 1976. 


Sept. 13. 1971. 
Doc. 26, 1975. 

Sept. 13. 1974. 
Dec. 26, 1975. 

Ang. 9. 1971. 
Mav 17.1974. 
Dec. 20,1975. 


Fob. 15. 1971. 
Dec. 26, 1975. 

May 24, 4971. 
Dot*. 26, 1975. 

May 17. 1974. 
Dec. 26, 1975. 

Jan. 16. 1974. 
Dec. 26, 1975. 

Mar. 15, 1974. 
Dec. 3). 1975. 

Apr. 5.1974. 
Dec. 26. 1976. 
Oct. 18. 1974. 
Dec. 26,1975. 
Nov. 8. 1974. 
Dec. 26.1975. 
Sept. 6.1974. 
Deo. 26, 1976. 
May 3, 1974. 
Dec. 26, 1975. 
Apr. 5, 1971. 
Dec. 26. 1975. 
May 3,1971. 
Doc. 26, 1975. 
Mar. 8, 1971. 
Dec. 26, 1975. 

Ang. 23.1074. 
Dec. 26, 1975 


Apr. 12, 1971. 


June 7.1074. 
Dec. 26. 1975. 
Jan. ft. 1974. 
Dec. 26, 1975. 
Apr. 12, 1974. 
Dec. 26, 1076. 
Jan. 23, 1974. 
Dec. 26, 1075. 

May 17,1974. 
Dec. 26, 1975. 
Dec. 17, 1973. 
Dec. 20, 1975. 
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State 

County 

Do 

Otoe_ 

Do 

Saline_ 

Do. 

. . Saunders_ 

Do_ 

_Scott Bluff.... 

Do 

_Thurston. 

Do. 

_do_ 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of identification 
of areas which 
have special 
flood hazards 


H 310165A 01. 
H 310189 A 01. 

_Prague, village of.. II 310202A 01. 

II 310207A 01. 
II 310222A 01. 
n 310223A 01 


, Palmyra, village 
of. 

Wilber, city of.... 


Terrytown, 
village of. 
Walthill, village of. 


Nevada.. 


.... Clark. 


Winnebago, 
village of. 
Boulder City, 
city of. 


II 320064A 01 
through 
I! 320001A 10 


New Jersey.Monmouth- 


Atlantic High- H 340280 01 

lands, borough through 
of. H 340280 01 


New York.Broome. 


Chenango, 
town of. 


H 360040B 01 
through 
H 36004013 09 


Do.Chenango_Greene, village of.. 

Do.Erie..Hamburg town of. 


Do.Niagara.Mlddleport, 

village of. 

Do.Onondaga_Syracuse, city of.. 


Do. Saratoga. Galway, town of.. 

Do...Seneca.Covert, town of... 

Do.Westchester.Rye, town of. 


Do.. Yates..Dresden, village 

of. 

Do.St. Lawrence_Clifton, town of.. 


H 360159 01... 
H 360244A 01 
through 
H 360244A 11 
H 360605 A 01. 

H 360595A 01 
through 
H 360696A 08 
II 360716A 01 
through 
H 360716A 12 
H 360751A 01 
through 
H 300751A 04 
H 360930A 01 
through 
H 360930A 02 
H 360956 01... 


_do__ 

Division of Water Resources. Depart¬ 
ment of Conservation and Natural 
Rovsources, Nye Bldg., Carson City, 
Nev. 89701. 

Nevada Insurance Division, Depart¬ 
ment of Commerce, Nye Bldg., 
Carson City, Nev. 89701. 

Bureau of Water Control, Pepart- 
of Environmental Protection, P.O. 
Box 1390, Trenton, N.J. 08625. 

New Jersey Department of Insurance, 
State House Annex, Trenton, N.J. 
08625. 

New York State Department of En¬ 
vironmental Conservation, Division 
of Resources Management Services, 
Bureau of Water Management, Al- 
l»any, N.Y. 12201. 

New York State Insurance Depart¬ 
ment, Two World Trade Center, 
New York. N.Y. 10047. 

.do. 


. Mayor, Village Hall, Palmyra. Ncbr. 
68418. 

Mayor, City Hall, Wilber, Ncbr. 68465. 

. Chairman, Village Hall, Prague, 
Nebr. 68050. 

. Chairman, Village Hall, Terrytown, 
Nebr. 69341. 

. Chairman, Village Hall, W'althill, 
Nebr. 6K067. 

. Chairman, Village Hall, Winnebago, 
Nebr. 68071. 

City Manager, City nail, Boulder 
City, Nev. 89005. 


Mayor, 10ft 1st Ave., Atlantic High¬ 
lands, N.J. 07710. 


Sept. 6, 1974. 
Dec. 20. 1075. 
Dec. 28, 1973. 
Dec. 26, 1975. 
Nov. 15, 1974. 
Dec, 26,1975. 
Dec. 17, 1973. 

May 3, 1974. 
Dec. 26. 1975. 
Apr. 5, 1974. 
Dec. 26, 1975. 
June 28,1974. 
Dec. 26, 1975. 


Feb. 20, 1976. 


_do. 

.do. 

.do.. 

.do.—. 


Town Supervisor, Town of Chenango, Mar. 8,1974. 
1137 Front St., Binghamton, N.Y. Feb. 7, 1975. 
13905. Dec. 26, 1975. 


Mayor, Box 207, Greene, N.Y. 13778... Feb. 20, 1976. 
Town Supervisor, Town Hall, Soutli Aug. 30, 1974. 
Park Ave., Hamburg, N.Y. 14175. Dec. 26, 1975. 

Mayor. P.O. Box 86, Mlddleport, N.Y. May 31,1974. 

14105. Dec. 26, 1975. 

Mayor. City Hall, Syracuse, N.Y. Apr. 12, 1974. 
13202. Dec. 26, 1975. 


Town Supervisor, Galway, 
12074. 


N.Y. June 14, 1974. 
Dec. 26, 1975. 


H 361173A 01 
through 
n 361173A 10 

North Carolina. Wake. Gamer, town of... II 370240A 01 

through 
H 370240 A 06 


North Dakota... Hettinger.Mott, city of.;.... H 3S003SA 01. 


.do. 


.. Towm Supervisor, Towm of Covert, July 19, 1974. 

Rural Delivery No. 1, Interlaken, Dec. 26. 1975. 
N.Y. 14847. 

.Town Supervisor, Town of Rye, 10 Dec. 28,1973. 

Pearl St.. Port Chester, N.Y. 10573. Dec. 26, 1975. 

.Mayor, Village Hall, Dresden, N.Y. Feb. 20,1976. 

14441. 

.Town Suj>ervLsor, Town of Clifton, Nov. 29. 1974. 

Newton Falls, N.Y. 13666. Dec. 26, 1975. 


Do. 

Do.. 

Ohio. 


.... McLean. Garrison, city of.. H 380059A 01. 

__Nelson. Lakota, city of.... H 380ft75A 01. 

.... Lake.Madison, village H 390316A 01 

of. through 

H 390316A 02 


Division of Community Assistance, 
Department of Natural and Eco¬ 
nomic Resources, P.O. Box 27687, 
Raleigh. N.C. 27611. 

North Carolina Insurance Depart¬ 
ment, P.O. Box 26387, Raleigh, 
N.C. 27611. 

State Water Commission, State Office 
Bldg., 900 East Blvd., Bismarck, 
N. Dak. 58501. 

North Carolina Insurance Depart¬ 
ment, State Capitol, Bismarck, 
N. Dak. 58501. 

.do.... 


.do. 


Do.. 


... Geauga.South Russell, 

village of. 


H 390740 A 01 
through 

^ H 390740A 02 

Oklahoma.Creek. Bristow, city of... H 400051A 01. 


Ohio Department of Natural Re¬ 
sources, Fountain Square, Flood 
Insurance Coordinator Bldg., 
Columbus, Ohio 43224. 

Ohio Insurance Department, 447 East 
Broad St., Columbus, Ohio 43215. 
.do... 


Joe G. Creech, P.O. Box -146, Garner, 
N.C. 27529. 


Mayor. P.O. Box 732, City Hall, Mott, 
N. Dak. 58646. 


Mayor, City Ilall, Garrison, N. Dak. 

, v , 1: i 

Mayor, City Hall, Lakota, N. Dak. 

MB \ | 

Mayor, Box 6, Madison, Ohio44057. 


July 19, 1974. 
Dec. 26, 1975. 


Jan. 9, 1974. 
Dec. 26, 1975. 


Apr. 12. 1974. 
Dec. 26, 1975. 
May 3. 1974. 
Dec. 26, 1975. 
May 10,1074. 
Dec. 26,1975. 


Oklahoma Water Resources Board, 
5th Floor, Jim Thorpe Bldg., Okla¬ 
homa City, Okla. 73105. 

Oklahoma Insurance Department. 


Do. 


Waurika. oltvnf 

TI 400976A 01 

Bldg., Oklahoma City, Okla. 73105. 

. do . 

Do. 


through 

H 400076A 05 
... oirrmiigAA, city of. H 4001464 ni 

.. .do. 

Do. 


through 

H 400145A 04 

. Inola, city of..H 400456A 01. 

...do... 

Do. 



. H 400221A 01. 

...do_............_............... 


Mayor. Village of South Russell, 1216 July 11, 1975. 
Bell ltd., Chagrin Falls, Ohio 44022. 

Mayor, 8th and Main, City Hall, Bris- June 28, 1974. 
tow, Okla. 74010. Dec. 26,1975. 


Mayor, 107 West East Ave., City Hall, Juno 28,1974. 
Waurika, Okla. 73574. Dec. 26,1975. 

City Manager, 115 North Morton, Feb. 1,1974. 
P.O. Box 250, Okmulgee, Okla. 

74447 

President City Hall, P.O. Box 249, May 10,1974. 

Inola, Okla. 74036. Dec. 26, 1975. 

M.D., P.O. Box 97, Dewey, Okla. May 31,1974. 
74029. DOC. 28,1975. 
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RULES AND REGULATIONS 


State County Location Map No. State map repository 


Local map repository 


Do...Woods.... 

Oregon....Benton... 

Do. Grant_ 

Do.. Jackson. 

Do.. Lincoln.. 

Do.Umatilla.. 


Waynoka, city of.. H 40022SA 01 
Corvallis, city of.. II 410000A 01 

John Day, city of. JI 410077 A 01 
through 


.do.... 

Executive Department, State of Ore¬ 
gon, Salem, Oreg. 07310. 

Oregon Insurance Division, Depart - 
ment of Commerce, 158 12th St. 


Mayor, 201 East Cecil, Waynoka, 
okla. 73800. 

Public Works Dim-tor. Assistant City 
Manager, (’ity IIall, <’orvallis, < >reg. 
07330. 


Mayor, City Hull, John Day. Oreg. 
07845. 

Mayor, City Hall, Shady Cove. Oreg. 
97539. 

Mayor, Cit y Hall, Toledo, Oreg. 07891. 


Mayor. City Hall, Adams, Oreg. '.<7810. 


NE., Salem. Oreg. 97310. 

H 410077A 02 

Shady Cove, city H 410099A 01 . do . . 

oL 

Toledo, cit y of.... H 410133B 01 do 

through 
H 410133B 02 

Adams, cit y of_II 410206A 01_ .do . 


Do.do. Echo, city of.B 410207A 01....do. ... 


Mayor. City Hall, Echo, Oreg. 87820 . 


Do. Yamhill..Willamina, city of. II 410258A 01... do- 


. Mayor. City Hall, Willamina, Oreg. 


Pennsylvania... Daupliin 


Do.Lawrence.. 

Do.Somerset... 

Do..Allegheny.. 

Do. Fulton... 

Do.Beaver. 

Texas. Bell. 


Do. 


Do. 

.... Ball. 

Do 

.. Yoakum... 

Utah. . 



Do..do. 


Steolton, borough 11 42U396A 01 
of. through 

11 420396 A 02 


New Castle, dty H 420568A 01 
of. through 

II 420568 A 17 
Paint, borough of.. 11 42Q800A 01 


. Penn Hills, town- B 421002A 01 
ship of. through 

II 4210D2A 00 
Dublin, township U 421661A 01 
of. through 

B 421061A 12 
Big Beaver, B 422307A 01 

borough of. through 

II 422307A 06 
Holland, city of. . II 4S0U30A 01 
through 
H 480030A 02 


Fredericksburg, 
city at 


11 480252A 01 
through 
H 480252A Ol 


Turkey, city ofL... II 48028UA 01 


Dettver, city of.... II 480682A 01 


. Sniithtleld, n 400029A 01. 

dty of. 


Wellevllle, city of- 11 4VOOS1A 01... 


Departiuejit of Community Affairs, Mayor, 123 North Front St., Stoflton, 
Commonwealth of Pennsylvania, Pa. 17113. 

Harrisburg, Pa. 17120. 

Pennsylvania Insurance Department, 
l«8 Finance Bldg., Harrisburg, Pa. 

1712a 

do . . . Mayor, City Bldg., New Castle, Pa. 

16101. 


do 


do 


_do--- 


do 


Texas Water Development Board, 
P.O. Box 13iK7, Capitol Station, 
Austin, Tex. 78711. 

Texas Insurance Department. 1110 
San Jacinto 8t., Austin, Tex. 76701. 
.do —... 


. do .. . 

- do.. ... 

Deportment of Natural Resources, 
Division of Water Resources, State 
Capitol Bldg., Room 435, Salt Lake 
City, l*tab 84114. 

Utah Insurance Deportment, 115 
Slat** Capitol, Salt Lake City, 
Utah 84114. 

.do.. .. 


President, Borough Council, Borough 
of Palm. 300 Huffman St., Windbcr, 
Po. 15963. 

Township Supervisors. Townsldp of 
Penn Hills, Penn Hills, Pa. No ZIP. 

Chairman, Braird of Supervisors, 
Township of Dublin, Star Route 
North McConnellsburg. Pa. 17233. 

Mayor. Borough of Big Beaver. Rural 
Delivery No. 2, Darlington, Pa. 
16115. 

City Secretary, City Hall. Holland, 
Tex. 7«>534. 


Mayor. City Hail, 12*1 West Main, 
Fredericksburg, Tex. 78624. 

Mayor, P.O. Box 415, City Hall, 
Turkey, Tex. 79261. 

Mayor, 3d and Main, I\0. Box J, City 
Hall, Denver City, Tex. 79323. 
Mayor, City Hall, Smithlleld, Utah 
84335. 


Mayor. City Hail, Wells vllle, t T tah 


Do.Davis- 

Do.Emery... 

Do.-.do.... 

Do.Grand... 

Virginia..Patrick.. 

Washington. Clark- 

Do..Douglas.. 

Do.King. 


East Layton, 11 490031A 01.do_ . 

city of. 

Fcrroji, towu of — II 49WG1A 01 --- do —.— 


Mavor, City Hall, 1650 East Rainbow- 
Dr., East Layton, Utah 84041. 
Tow’n President, Town Hall, Ferron, 
Utah 84523. 


Huntington, 
city of. 
Moab, dty Of. 


... Unincorporated 
areas. 


11 4W0G3A 01. 

II 400072A 01 
through 
n 490072A 02 
H 510252A 01 
through 
n 6) 0252A 31 


do~ . . .... Mayor, City Hall, Huntington, Utah 

84528. 

do . -- Mayor, City Hall, Moab, Utah 84532.. 


Bureau of Water Control Manage- County Administrator. County of 
meat. State Water Control Board, Patrick. P.O. Box 468, Richmond, 
P.O. Box 11143, Richmond, Va.‘23230. Ya. 23230. 

Virginia Insurance Bldg.. 700 Blanton 
Bldg., P.O. Box 1157, Richmond. 


Battle Ground, 
town of. 


V o« • 

II 530025A 01.Department of Ecology, Olympin, Town Attorney at Low, P.O. Box 96, 

Wash. 98501. Battle Ground, Wash. 98604. 

Washington Insurance Department, 

Insurance Bldg., Olympia, Wash. 


98501. 

. Watervllle, B 530040A 01....- do ..—, 

town of. 

Pacific, dty of.B 530086A 01.do . 


Mayor, 106 North Chelan Ave., Town 
Hall, Watervllle, Wash. 08858. 
Mavor. 133 3d SE., City Hall, Pacific, 
Wash. 90047. 


Effective date 
of identification 
of areas which 
have special 
Hood tmr.urds 


May 24, 1974. 
J>eo. 26, 1075. 
Jutie 14, 1071. 
Dec. 20, l'*75. 


Mar. 22, V.r7». 
l>cc. 26. 1975 

Aug. 28,1974. 
DOC. 26, 1075. 
Sept. 14. 1973. 
Mar. 29, 1074. 
Dec. 26. 1075. 
Aug. 30, 1071 
Dec. 26, 1975. 
Sept. 18. 1071. 
Dec. 26, 1075. 
Dec. 28, 1973. 
Dec. 26. 1075. 
Aug. 31. 1973 
Dee. 26, 1075. 


June 21, 1874. 
Dee. 20, 1075. 

July 26, 1974. 
Dec. 26, 1975. 

Sept. 20, 1974 


Dec. 20,1074 
I>ec. 26, 1075. 

Jan. 31, 1075. 
Dec. 26,1975. 

June 14,1974. 

Dec. 26, 1075 


Apr. 12, 1074 
Dec. 26, 1975. 

June 28 1974. 
Dec 4 . 26, 1075. 
May 24, 1074. 
Dec. 26. 1075. 
June 28, 1974. 
Doc. 26, 1975. 


June 21,1974. 
Doc. 26, 1075. 
June 28, 1974. 
Dec. 26, 1975. 
May 24, 1974. 
Dec. 1975. 
May 24, 1974. 

June 21,1971. 
Dec. 26, 1975. 

Jan. 24, 1975. 
Dec. 20,1975. 


May 24, 1074. 
Dec, 26 , 1975. 


May 24, 1074. 
Dec. 26. 1075. 
June 28, 1974. 
Dec. 26, 1975. 
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State 

County 

Do. 

Okanogan. 

Do. 

Pierce. 

Do. 

Snohomish. 

Do. 

Whitman. 

West Virginia... 

Brooke.. 

Wisconsin. 

Adams. 


Do. Iowa 


Location Map No; State map repository 


Twlsp, town of_II 530124A 01 _do.. 

through 
H 530124A 02 

Gig Harbor, H 530142A 01.do. .. 

town of. 

Lynnwood, city H 530167A 01 _,do.__ . 

of. through 

H 530167 A 05 

Palouse, city of... IT 530211A 01 . do . 

Follansbec.cltyof. IT 540013 01 . Office of Federal-Stato Relations, 

Division of Planning and Develop¬ 
ment, Capitol Bldg., Room 150, 
Charleston, W. Va. 25305. 

Mr. Donald W. Brown. Insurance 
Commissioner. 1800 Washington St., 
Bldg., No. 3. Room 643, Charleston, 
W. Va. 25305. 

Department of Natural Resources, 
P.O. Box 450, Madison, Wis. 53701. 

Wisconsin Insurance Department, 
201 East Washington Ave., Madison, 
Wis. 53703. 

— -.do . 


Unincorporated H 550001 01 
areas. through 

II 550001 43 


Banieveld, 
village of. 


H 550174 A 01. 


Local map repository 


Mayor, P.O. Box 278, Town Hall, 
Twisp, Wash 98856. 

Mayor, 7716 Pioneer W'ay, P.O. Box 
145, Town Hall, Gig Harbor, Wash. 
08335. 

Mayor, 44th Ave., West, City Hall, 
19100 Lynnwood, Wash. 98036. 

Mayor, Box 248, City nail, Palouse, 
Wash. 99161. 

Mayor, City Hall, Follansbee, W. Va. 
26037. 


Chairman Adams County, Route 1, 
Grand Marsh, Wis. 53936. 


Village President, Box 12, Bameveld, 
Wis. 53507. 


Effective date 
of identUkatiou 
of areas which 
have special 
flood hazards 


June 28, 1974. 
Dec. 26, 1975. 

June 28, 1974. 
Dec. 26, 1975. 

June 28, 1974. 
Dec. 26, 1975. 

May 24, 1974. 
Dec. 26, 1975. 
Feb. 20, 1976. 


Do. 


May 17, 1974. 
Dec. 26, 1975. 


(National Flood Insurance Act of 1968 (Title XIII of the Housing tary's delegation of authority to Federal Insurance Administrator, 

and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 34 FR 2680. Feb. 27. 1969). 

17804, Nov. 28. 1968), as amended. 42 U.S.C. 4001-4128; and Secre- _ , _ . ^ 

Issued December 31,1975. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 

[FR Doc.76-1124 Filed 1-14-76:8:45 am[ 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 15289; Arndt. No. 1003[ 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorpo¬ 
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports 
concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 8260- 
3. 8260-4, or 8260-5 and made a part of 
the public rule making dockets of the 
FAA in accordance with the procedures 
set forth in Amendment No. 97-696 (35 
FR 5609). 

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave¬ 
nue. SW., Washington, D.C. 20591. 
Copies of SIAPs adopted in a particular 
region are also available for examina¬ 
tion at the headquarters of that region. 
Individual copies of SIAPs may be pur¬ 
chased from the FAA Public Information 
Center, AIS-230, 800 Independence Ave¬ 
nue, SW., Washington. D.C. 20591 or 
from the applicable FAA regional office 
in accordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft, or postal money order pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all SLAP 


changes and additions may be obtained 
by subscription at an annual rate of 
$150.00 per annum from the Superin¬ 
tendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. 
Additional copies mailed to the same ad¬ 
dress may be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by originat¬ 
ing. amending, or canceling the following 
VOR-VOR/DME SIAPs, effective Febru¬ 
ary 26.1976: 

Akron, CO—Akron-Washington County Arpt., 
VOR Rwy 27, Amdt. 1. 

Alice, TX—Alice Int’l Arpt., VOR Rwy 31. 
Amdt. 5. 

Alice, TX—Alice Inti Arpt., VOR-A, Amdt. 8. 
Beloit, WI—Beloit Arpt., VOR-A. Amdt. 1. 
Boise. ID—Boise Air Terminal (Gowen Field), 
VOR Rwys 10L & R, Amdt. 17. 

Boise, ID—Boise Air Terminal (Gowen Field), 
VOR/DME Rwys 10L & R. Amdt. 2. 
Chandler, AZ—Stellar City Airpark, VOR Rwy 
17. Amdt. 2. 

Huntsville. AL—Huntsville-Madison County, 
Jetport-Carl T. Jones Field. VOR-A, Amdt. 
8 . 

Jackson. MS—Allen C. Thompson, Field VOR- 
Rwy 15L, (TAC).Orig. 

Jackson, MS—Allen C. Thompson Feld, VOR- 
TAC Rwy 33R, Orig. 

Lancaster. CA—Gen. William J. Fox Airfield, 
VOR-A. Amdt. 3. 

Macon, GA—Herbert Smart Downtown Arpt., 
VOR-A. Orig. 

Macon, Oa—Herbert Smart Downtown Arpt., 
VOR/DME-A, Amdt. 8. cancelled. 

Meadvllle, PA—Port Meadvllle Arpt., VOR 
Rwy 7, Amdt. 2. 


Olivia, NM—Olivia Muni. Arpt., VORTAC-A, 
Orig. 

Port Angeles, WA—Port Angeles COAS, VOR- 

B. Orig. 

Port Angeles. WA—Port Angeles CGAS, 
COPTER VOR 241, Orig. 

Selinsgrove. PA—Pen Valley Arpt., VOR-A, 
Amdt. 2. 

Truth or Consequences, NM—Truth or Con¬ 
sequences Muni. Arpt., VOR-A, Amdt. 7. 

* * * effective January 5, 1976: 

Palmdale, CA—Palmdale Production FLT/ 
Test Instln AF Plant No. 42. VORTAC Rwy 
25, Amdt. 3. 

2. Section 97.25 is amended by originat¬ 
ing, amending, or canceling the following 
SDF-LOC-LDA SIAPs, effective Febru¬ 
ary 26.1976. 

Huntsville, AL—Huntsville-Madison County 
Jetport—Carl T. Jones Field, LOC Rwy 36L, 
Amdt. 1, canceUed. 

3. Section 97.27 is amended by originat¬ 
ing, amending, or canceling the following 
NDB/ADF SIAPs, effective February 26, 
1976. 

Boise. ID—Boise Air Terminal (Gowen Field), 
NDB Rwys 10L & R. Amdt. 24 
DuBols. PA—DuBois-Jefferson County Arpt., 
NDB Rwy 25, Amdt. 6. 

Jackson, MS—Allen C. Thompson Field, NDB 
Rwy 16L. Orig. 

Manila, AR—Manila Muni. Arpt., NDB Rwy 
36, Amdt. 2 

Port Angeles. WA—Port Angeles CGAS, NDB- 

C. Orig. 

* • # effective January 2,1976: 

Worcester, MA—Worcester Muni. Arpt., NDB 
Rwy 29. Amdt. 1. 

4. Section 97.29 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing ILS SIAPs, effective February 26, 
1976. 

Boise, ID—Boise Air Terminal (Gowen 
Field), ILS Rwy 10R, Amdt. 1. 
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DuBols, PA—DuBols-Jefferson County Arpt., 
ILS Rwy 25. Arndt. 2. 

Huntsville. AL—Huntsville-Madison County 
Jetport-Carl T. Jones Field, ILS Rwy 36L, 
Orig. 

Portland, OR—Portland Inti Arpt., ILS Rwy 
10R, Arndt. 24. 

• • • effective January 6 , 1976: 

Huntsville, AL—^Huntsville-Madison County 
Jetport-Carl T. Jones Field, ILS Rwy 18R. 
Arndt. 12. 

• * • effective January 5, 1976: 

Palmdale, CA—Palmdale Production FLT/ 
Test Instin AF Plant No. 42. ILS Rwy 25. 
Arndt. 5. 

5. Section 97.33 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RNAV SIAPs, effective Febru¬ 
ary 26 , 1976. 

San Antonio, TX—San Antonio Int’l Arpt., 
RNAV Rwy 21L, Orig. 

San Antonio, TX—San Antonio Int'l Arpt., 
RNAV Rwy 30L, Arndt. 4. 

Winchester, VA—Winchester Muni. Arpt., 
RNAV Rwy 14, Orig. 

Winchester, VA—Winchester Muni. Arpt., 
RNAV Rwy 32, Orig. 

• • • effective January 5, 1976: 

Palmdale, CA—Palmdale Production FLT/ 
Test Instin AF Plant No. 42, RNAV Rwy 
25, Arndt. 1. 

(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1958; 49 U.8.C. 1438, 1354, 1421, 1510, 
and Sec. 6(c) Department of Transportation 
Act, 49 US.C. 1655(c)) 

Issued in Washington, D.C., on Jan¬ 
uary 8, 1976. 

James M. Vines, 

Chief, 

Aircraft Programs Division. 

Note: Incorporation by reference pro¬ 
visions in f § 97.10 and 97.20 approved by the 
Director of the Federal Register on May 12, 
1969, (36 FR 5610). 

[FR Doc.76-1180 Filed l-14-76;8:45 am] 


RULES AND REGULATIONS 

[Docket No. 15290; Special Federal 
Aviation Reg. No. 31 ] 

SUBCHAPTER K—ADMINISTRATIVE 
REGULATIONS 

RELEASE OF SECURITY 
INFORMATION 

The Federal Aviation Administrator 
has been designated as chairman of an 
advisory committee on airport security 
and has been requested to provide a re¬ 
port dealing with possible countermeas¬ 
ures to the threat of explosive devices 
placed in airports in the United States. 
The purpose of this Special Federal Avia¬ 
tion Regulation is to prohibit the un¬ 
authorized disclosure of Information in, 
or obtained in connection with, his report 
or reports or records of the Advisory 
Committee on Airport Security estab¬ 
lished by the Secretary of Transporta¬ 
tion. 

Section 202 of the Transportation Se¬ 
curity Act of 1974 added section 316(d) 
to the Federal Aviation Act of 1958. Sec¬ 
tion 316(d)(1) provides that the Admin¬ 
istrator shall conduct such research (in¬ 
cluding behavioral research) and devel¬ 
opment as he may deem appropriate to 
develop, modify, test, and evaluate sys¬ 
tems, procedures, facilities, and devices 
to protect persons and property aboard 
aircraft in air transportation or intra¬ 
state air transportation against acts of 
criminal violence and aircraft piracy. 
Section 316(d) (2) provides that, not¬ 
withstanding section 552 of Title 5, 
United States Code, relating to freedom 
of information, the Administrator shall 
prescribe such regulations as he may 
deem necessary to prohibit disclosure of 
any information obtained or developed 
in the conduct of research and develop¬ 
ment activities under section 316(d)(2) 
if, in the opinion of the Administrator, 
the disclosure of such information— 

(A) Would constitute an unwar¬ 
ranted invasion of personal privacy (in¬ 


cluding, but not limited to, information 
contained in any personnel, medical, or 
similar file); 

(B) Would reveal trade secrets or 
privileged or confidential commercial or 
financial information obtained from any 
person; or 

(C) Would be detrimental to the safety 
of persons traveling in air transporta¬ 
tion. 

The Administrator has determined 
that the disclosure of information in, or 
obtained in connection with, his report or 
reports or records of the advisory com¬ 
mittee would be detrimental to the 
safety of persons traveling in air trans¬ 
portation and may also come within sec¬ 
tion 316(d)(2) (A) and (B). Therefore, 
the Administrator has found that notice 
and public procedure thereon are im¬ 
practicable and that good cause exists 
for making this special regulation effec¬ 
tive immediately. 

This special regulation is issued 
under the authority of section 316(d) of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1357). 

In consideration of the foregoing, the 
following Special Federal Aviation Regu¬ 
lation is adopted, effective January 9. 
1976: 

Special Federal Aviation Regulation 
No. 31 

Unless otherwise authorized by the 
Administrator, no person may disclose 
any information in, or obtained in con¬ 
nection with, reports or records of the 
Advisory Committee on Airport Security 
established by the Secretary of Trans¬ 
portation or any related reports of the 
Administrator. 

Issued in Washington, D.C., on Janu¬ 
ary 9,1976. 

John McLucas. 

Administrator. 

(FR Doc.76-1446 Filed 1-14-76; 10:40 am] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[ 9 CFR Part 92 ] 

RESTRICTIONS ON IMPORTATION OF 
HORSES 

Extension of Time for Submission of 
Comments 

This notice extends the time period for 
submitting written comments, data, views 
and other information with respect to 
proposed restrictions on importation of 
all horses into the United States, as pub¬ 
lished in the Federal Register Novem¬ 
ber 26, 1975 (40 FR 54802-54803), from 
December 30, 1975 to January 29, 1976. 
Certain representatives of importers of 
zoological animals have requested that 
the comment period be extended an addi¬ 
tional 30 days in order to give them ade¬ 
quate time to obtain relevant data and 
information and to develop sound views 
and comments. 

Since the Department is interested in 
receiving meaningful views and com¬ 
ments, these circumstances are consid¬ 
ered ample justification for an extension 
of the time period originally allotted for 
submitting views and comments. 

Therefore, written comments and other 
material relating to this matter may be 
submitted to the Deputy Administrator, 
Animal and Plant Health Inspection 
Service, Veterinary Services. United 
States Department of Agriculture, Fed¬ 
eral Building, Hyattsville, Maryland 
20782, on or before January 29, 1976. 

Done at Washington, D.C., this 12th day 
of January, 1976. 

J. M. Hejl, 

Deputy Administrator. Veteri¬ 
nary Services. Animal and 
Plant Health Inspection Serv¬ 
ice. 

[FR Doc.76-1232 Filed 1-14-76:8:45 am| 


Food and Nutrition Service 
[ 7 CFR Part 210 ] 

NATIONAL SCHOOL LUNCH PROGRAM 
Reimbursement Payments; Correction 
In FR Doc. 75-34873 appearing on page 
59601 in the issue of Monday, December 
29,1975, there should be no effective date 
at the conclusion of the docket. 

Richard L. Feltner, 
Assistant Secretary. 
January 9, 1976. 

[FR Doc.76-1196 Filed 1-14-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[ 42 CFR Part 83 ] 

PERSONAL PROTECTIVE DEVICES 

Withdrawal of Notice of Proposed Rulemak¬ 
ing; Notice of Proposed Rulemaking 

Correction 

In FR Doc. 76-643 appearing at page 
1757 of the issue for Monday, January 12, 
1976. make the following changes: 

1. The headings should read as set 
forth above. 

2. On page 1757, in the middle column, 
the first complete paragraph should read 
as follows: 

It is therefore proposed to establish 
a new Part 83 and adopt the following 
regulations to be effective on the date 
of their repubKeation in the Federal 
Register. 

3. On page 1762. the middle column, 
the material following paragraph (g) up 
to the file line was inadvertently inserted 
and should be deleted. 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

l Airspace Docket No. 75-CE-21J 

ESTABLISHMENT AND ALTERATION OF 
FEDERAL AIRWAYS 

Notice of Proposed Rule Making 

The Federal Aviation Administration 
(FAA> is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would establLsh an airway be¬ 
tween Mason City, Iowa, and Dubuque. 
Iowa, and realign the north alternate of 
V-120 between Mason City and Water¬ 
loo, Iowa. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Direc¬ 
tor, Central Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 601 E. 12th Street, Kan¬ 
sas City, Mo. 64106. All communications 
received on or before February 17, 1976, 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 


of the Chief Counsel. Attention: Rules 
Docket. AGC-24, 800 Independence Ave¬ 
nue SW., Washington, D.C. 20591. An in¬ 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. Request for 
copies of this Notice of Proposed Rule 
Making should be addressed to the Fed¬ 
eral Aviation Administration, Office of 
Information Services. Attention: Public 
Information Center, AIS-230. 800 Inde¬ 
pendence Avenue SW., Washington, D.C. 
20591. 

The proposed amendment would re¬ 
align V-158 by deleting the Waterloo, 
Iowa, to Dubuque, Iowa, segment and 
designating V-158 between Dubuque and 
Mason City, Iowa, via INT Mason City 
109° T (103° M) and Dubuque 293° T 
(289° M) radials. The north alternate of 
V-120. between Mason City, Iowa, and 
Waterloo, Iowa, would be realigned via 
INT Mason City 109° T (103° M) and 
Waterloo 323° T (317° M) radials. 1 

There is sufficient use of the proposed 
routes to justify providing charted 
radials, distance and minimum en route 
altitudes between Mason City and Du¬ 
buque. Iowa. 

This amendment is proposed under 
the authority of Sec. 307(a) of the Fed¬ 
eral Aviation Act of 1958 <49 U.S.C. 
1348(a)) and Sec. 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Washington, D.C., on Janu¬ 
ary 9. 1976. 

Edward J. Malo, 

Acting Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc.76-1181 FUcd 1-14-76:8:45 am| 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 205 ] 

CIVIL AND CRIMINAL PENALTIES 
Proposed Sanctions 

On December 22, 1975, the Energy 
Policy and Conservation Act (the 
“EPCA”) was enacted into law. Section 
452 of that Act provides for an amend¬ 
ment to the Emergency Petroleum Allo¬ 
cation Act of 1973, as amended (the 
“EPAA”), which substantially revises the 
civil and criminal penalties that may 
be assesed for violations of regulations 
or orders issued under the Act. The Fed¬ 
eral Energy Administration <“FEA”) 
hereby gives notice of its intent to revise 
its regulations regarding the imposition 
of civil and criminal penalties to conform 
them to Section 452 and to provide for 
the implementation of that section. 


1 Map filed as port of the original document. 


FEDERAL REGISTER, VOL. 41, NO. 10—THURSDAY, JANUARY 15, 1976 














2250 


PROPOSED RULES 


Amendments Made by the EPCA 

Section 5(a) of the EPAA adopted by 
reference the penalty provisions in Sec¬ 
tion 208 of the Economic Stabilization 
Act of 1970, as amended, which read as 
follows: 

(a) whoever willfully violates any order 
or regulation under this title shall be fined 
not more than $5,000 for each violation. 

(b) whoever violates any order or regula¬ 
tion under this title shall be subject to a 
civil penalty of not more than $2,500 for 
each violation. 

Section 452 of the EPCA deletes Sec¬ 
tion 208 from among those sections of 
the Stabilization Act incorporated in 
Section 5(a) and adds new paragraphs 
(3) and (4) to Section 5(a) which read 
as follows: 

(3) (A) Whoever violates any provision of 
the regulation under section 4(a) of this Act. 
or any order under this Act shall be subject 
to a civil penalty— 

(i) with respect to activities relating to 
the production, distribution, or refining of 
crude oil. of not more than $20,000 for each 
violation; 

(ii) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than ac¬ 
tivities entirely at the retail level) of not 
more than $10,000 for each violation; and 

(111) with respect to activities— 

(I) entirely relating to the distribution 
of residual fuel oil or any refined petroleum 
product at the retail level, or (II) activities 
not referred to In clause (i) or (ii) of sub¬ 
clause (I) of this clause, 
of not more than $2,500 for each violation. 

(B) Whoever willfully violates any pro¬ 
vision of such regulation, or any such order 
shall be imprisoned not more than 1 year, 
or— 

(1) with respect to activities relating to 
the production or refining of crude oil, shall 
be fined not more than $40,000 for each 
violation; 

(ii) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product (other than at the 
retail level), shall be fined not more than 
$20,000 for each violation; 

(ill) with respect to activities relating to 
the distribution of residual fuel oil or any 
refined petroleum product at the retail level 
or any other person shall be fined not more 
than $10,000 for each violation; 
or both. 

(4) Any individual director, officer, or agent 
of a corporation who knowingly and will¬ 
fully authorizes, orders, or performs any of 
the acts or practices constituting in whole 
or in part a violation of paragraph (3), 
shall be subject to penalties under this sub¬ 
section without regard to any penalties to 
which that corporation may be subject un¬ 
der paragraph (3) except that no such in¬ 
dividual director, officer, or agent shall be 
subject to Imprisonment under paragraph 
(3), unless he also has knowledge, or rea¬ 
sonably should have known, of notice of non- 
compliance received by the corporation from 
the President. 

Thus, Section 452 makes several sig¬ 
nificant changes with regard to penalties. 
First, it creates three classes of violations, 
with different penalties for each. In the 
first category are violations “with respect 
to activities relating to the production, 
distribution, or refining of crude oil,*' 
which violations are subject to a civil 
penalty of $20,000 per violation and a 


criminal penalty of $40,000.' Violations 
“with respect to activities relating to the 
distribution of residual fuel oil or any 
refined petroleum product (other than 
activities entirely at the retail level)” 
are subject to a civil penalty of $10,000 
and a criminal penalty of $20,000, and all 
other violations, including particularly 
those with respect to activities relating 
to the distribution of residual fuel oil or 
any refined petroleum product at the re¬ 
tail level, are subject to civil and crimi¬ 
nal penalties of $2,500 and $10,000 
respectively. 

Second, Section 5(a)(3)(B) imposes 
for the first time, in lieu of or in addition 
to the fines that may be imposed for will¬ 
ful violations, a maximum term of im¬ 
prisonment of one year. 

Finally, the new section deals for the 
first time with the question of individual 
liability of corporate “directors, officers, 
or agents” for their participation in un¬ 
lawful corporate activities. Paragraph 
(4) of Section 5(a) provides that a di¬ 
rector, officer or agent of a corporation 
who knowingly and willfully “authorizes, 
orders, or performs” any act or practice 
which constitutes a violation shall be 
subject to the same penalties as those to 
which the corporation may be subject, 
except that no such person shall be sub¬ 
ject to imprisonment unless he “also has 
knowledge, or reasonably should have 
known, of notice of noncompliance” re¬ 
ceived from the President or his delegate. 
The Joint Explanatory Statement of the 
Conference Committee makes it clear 
that paragraph (4) is not intended to 
change existing case law relating to the 
individual responsibility of corporate di¬ 
rectors, officers or agents for violations 
of their corporations except with regard 
to the notice requirement before a term 
of imprisonment can be imposed. 

Proposed Changes to the Current 
Regulations 

Several changes to the current regula¬ 
tions are included in this proposal simply 
to conform the FEA's procedural regu¬ 
lations to the requirements of new para¬ 
graphs (3) and (4) of Section 5(a). In 
addition, several amendments are being 
proposed to clarify the FEA's intended 
application of these new provisions of 
the EPAA. 

First, the proposed amendments to 
FEA’s procedural regulations include a 


1 The word “distribution” is included in 
the description of the first category only with 
respect to civil penalties, but does not appear 
in the description with regard to criminal 
penalties. Since there is no indication in 
the Conference Report on the EPCA that a 
distinction was intended to be drawn and 
there Is no apparent reason why such a dis¬ 
tinction would be drawn, FEA has tenta¬ 
tively concluded, pending review of com¬ 
ments submitted on the issue, that the 
omission of the word “distribution” with 
regard to criminal penalties was merely 
inadvertent and has In effect proposed herein 
that crude oil marketers that are neither 
producers nor refiners be included in the 
category of persons subject to criminal 
penalties of up to $40,000 per violation. 


section designed to put the public on 
notice as to how the FEA intends to in¬ 
terpret Section 5(a) (3) and apply the 
various categories of violations to partic¬ 
ular cases. These amendments are pro¬ 
posed because there may be some confu¬ 
sion as to precisely what conduct consti¬ 
tutes, for example, an activity “relating 
to the • • * refining of crude oil,” and 
how, in the case of a refiner, such activ¬ 
ity might be distinguished from, for 
example, an activity “relating to the 
distribution of residual fuel oil or any 
refined petroleum product” at either the 
wholesale or retail level. 

The proposed regulations provide that 
activities relating to the “production, 
distribution, or refining of crude oil” 
include in effect all pricing and alloca¬ 
tion violations by those persons or firms 
engaged in the production and distribu¬ 
tion of crude oil, and those violations by 
refiners which relate in general to: (1) 
any provisions of the regulations relating 
to the allocation of crude oil, including 
violations of regulations relating to the 
old crude oil allocation, or “entitle¬ 
ments,” program; and (2) any provisions 
of the pricing regulations, including re¬ 
porting requirements, insofar as they in¬ 
volve improper accounting for input 
costs, including but not limited to the 
cost of crude oil, and unlawful prices 
charged for crude oil that is resold before 
being refined. 

Thus, by so limiting the definition of 
“production, distribution, or refining of 
crude oil,” a refiner falls into the second 
and third categories in the case of viola¬ 
tions relating only to the allocation ob¬ 
ligations of that refiner applicable to 
residual fuel oil and refined petroleum 
products or of violations of provisions of 
the pricing regulations applicable to re¬ 
sidual fuel oil and refined products that 
are not the result of an improper com¬ 
putation or allocation of input costs. In 
short, the FEA intends to treat refiners 
as being in the second and third cate¬ 
gories with respect to activities similar 
to those performed by wholesalers and 
retailers of residual fuel oil and refined 
petroleum products, but otherwise to 
treat them as being in the first category. 

Second, the proposed amendments 
clarify the new provision relating to the 
individual liability of corporate directors, 
officers or agents by making it clear that 
the term “agent” includes all employees 
or other persons acting either with or 
without authority on behalf of a corpo¬ 
ration on either a temporary or perma¬ 
nent basis and that notice to such cor¬ 
porate directors, officers or agents does 
not have to constitute a definitive find¬ 
ing on the part of the FEA that a viola¬ 
tion by the corporation has occurred. 

Finally, the regulations define the 
term “sales at retail” as including any 
sale made to the ultimate consumer of 
residual fuel oil or a refined petroleum 
product. 

opportunity for comment and public 
hearing 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
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written comments and other data with 
respect to the proposed regulation to 
Executive Communications, Room 3309, 
Federal Energy Administration, Box FI, 
Washington, D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on the docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation “Pen¬ 
alty Provisions” Fifteen copies should be 
submitted. All comments received by 4:30 
p.m., January 30, 1976 and all other 
relevant information will be considered 
by the FEA before final action is taken 
on the proposed regulation. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted in writing in accordance with the 
procedures stated in 10 CFR § 205.9(f). 
The FEA reserves the right to determine 
the confidential status of the informa¬ 
tion or data and to treat it according to 
its determination. 

Although the FEA does not intend to 
adopt a final rule until it has had the 
opportunity to receive and evaluate 
written comments on the proposal, the 
FEA intends to make the rule that is 
finally adopted effective retroactively to 
December 22, 1975, the date of enact¬ 
ment of the Energy Policy and Conser¬ 
vation Act of 1975. 

Since the proposed regulation is es¬ 
sentially for the purpose of conforming 
the current procedural regulations to the 
new penalty provisions enacted by Con¬ 
gress, standing alone it is not likely to 
have a substantial impact on the Na¬ 
tion’s economy or large numbers of in¬ 
dividuals or businesses. Therefore, no 
public hearing for the oral presentation 
of views will be held. 

This proposal has been reviewed in ac¬ 
cordance with Executive Order 11821, is¬ 
sued November 27, 1974, and has been 
determined not to require evaluation of 
its inflationary impact. 

(Emergency Petroleum Allocation Act of 1973, 
Pub. L. 93-169, as amended by Pub. L. 93-611, 
Pub. L. 94-99, Pub. L. 94-133 and Pub. L. 94- 
163; Federal Energy Administration Act of 
1974, Pub. L. 93-276; E.O. 11790, 39 FR 23185) 

In consideration of the foregoing, it is 
proposed to amend Part 205, Chapter II, 
of Title 10, Code of Federal Regulations, 
as set forth below. 

Issued in Washington, D.C., on Janu¬ 
ary 12,1976. 

Michael F. Butler, 
General Counsel. 

Section 205.22 is amended by redesig¬ 
nating paragraph (d) as paragraph (f) 
and by revising paragraphs (b) and (c) 
and by adding new paragraphs (d> and 
(e) to read as follows: 

§ 205.202 Sanctions. 

• • * • • 

(b) Civil Penalties. (1) Any person who 
violates any provision of the regulation 
issued under authority of the Emergency 
Petroleum Allocation Act of 1973, as 
amended, or any order issued pursuant 
thereto shall be subject to a civil pen¬ 
alty: 


(1) With respect to activities relating 
to the production, distribution or refin¬ 
ing of crude oil, of not more than $20,000 
for each violation: 

(ii) With respect to activities relating 
to the distribution of residual fuel oil or 
any refined petroleum product (other 
than activities entirely at the retail 
level), of not more than $10,000 for each 
violation; and 

(iii) With respect to activities relat¬ 
ing to the distribution of residual fuel 
oil or any refined petroleum product at 
the retail level or with respect to activi¬ 
ties not otherwise referred to in para¬ 
graphs (b)(1) (i) and (ii) of this sec¬ 
tion of not more than $2,500 for each 
violation. 

(2) The FEA may at any time refer a 
violation to the Department of Justice 
for the commencement of an action for 
civil penalties. When the FEA considers 
it to be appropriate or advisable. It may 
compromise, settle and collect civil 
penalties. 

(c) Criminal penalties. (1) Any per¬ 
son who willfully violates any provision 
of the regulation issued under authority 
of the Emergency Petroleum Allocation 
Act of 1973, as amended, or any order 
issued pursuant thereto may be impris¬ 
oned not more than 1 year, or shall be 
fined: 

(1) With respect to activities relating 
to the production, distribution or refin¬ 
ing of crude oil, not more than $40,000 
for each violation; 

(ii) With respect to activities relating 
to the distribution of residual fuel oil 
or any refined petroleum product (other 
than at the retail level), not more than 
$2,000 for each violation; 

(iii) With respect to activities relating 
to the distribution of residual fuel oil or 
any refined petroleum product at the re¬ 
tail level or with respect to activities not 
otherwise referred to in paragraph (c) 
(1) (i) and (ii) of this section not more 
than $10,000 for each violation; 

or both. 

(2) The FEA may at any time refer a 
willful violation to the Department of 
Justice for criminal prosecution. 

(d) Definitions. For purposes of para¬ 
graphs (b) and (c) of this section: 

(1) Violations with respect to “activ¬ 
ities relating to the production, distribu¬ 
tion or refining of crude oil’* shall mean 
any violation by a producer or distributor 
of crude oil of any provision of Parts 
210, 211 or 212 of Title 10, CFR, relating 
to the purchase or sale of such crude 
oil or ay violation by a refiner of any 
provision of: (i) Parts 210 or 212 of this 
Title relating to the proper calculation, 
allocation or reporting of crude oil or 
other costs, including both product and 
non-product costs, or relating to prices 
charged or paid for crude oil; or (ii) 
Part 211 of this Title relating to the 
allocation of crude oil; and 

(2) “Distribution at the retail level” 
shall mean sales to the ultimate con¬ 
sumers of residual fuel oil or refined 
petroleum products. 

(e) Corporate personnel (1) Any indi¬ 
vidual director, officer or agent of a 


corporation who knowingly and willfully 
authorizes, orders or performs any of 
the acts or practices constituting in 
whole or in part a violation of any 
provision of the regulation issued under 
authority of the EPAA of 1973, as 
amended, or any order issued pursuant 
thereto shall be subject to the penalties 
specified in paragraphs (b) and (c) of 
this section without regard to any 
penalties to which that corporation may 
be subject under paragraphs (b) and 
(c) of this section, except that no such 
individual director, officer or agent shall 
be subject to imprisonment under para¬ 
graph (c) of this section unless he also 
lias knowledge, or reasonably should 
have known of notice of noncompliance 
received by the corporation from the 
FEA. 

(2) For purposes of this paragraph 
(e): 

(i) “Agent” shall include any em¬ 
ployee or other person acting on behalf 
of the corporation on either a tempo¬ 
rary or permanent basis, whether or not 
he has authority to engage in the par¬ 
ticular ^activities involved; and 

(ii) “Notice of noncompliance*' shall 
include any written notice that the FEA 
believes the corporation to be acting in 
violation of the provisions of this chap¬ 
ter issued under authority of the Emer¬ 
gency Petroleum Allocation Act of 1973, 
as amended, or any order issued pursuant 
thereto, and shall include, but not be 
limited to, a notice or probable violation 
issued under § 205.191, a remedial order 
Issued under 205.192 or 205.193 or a 
consent order issued under § 205.197. 

• • • • • 

[FR Doc.76-1230 Filed l-12-76;4:07 pm[ 

FEDERAL ELECTION COMMISSION 

[11 CFR Part 115] 

[Notice 1976-41 

IMPLEMENTATION OF FEDERAL 
ELECTION CAMPAIGN ACT 

Provisions for Compliance and 
Enforcement 

The Federal Election Commission 
today publishes a proposed regulation 
on compliance procedures, implementing 
2 U.S.C. § 437g. As with previous publica¬ 
tions of this kind, the Commission wishes 
to receive the benefit of the views of 
as many affected persons and organiza¬ 
tions as may desire to express themselves 
on this subject. The period of public 
comment will run for 30 days and 
expires on February 17, 1976. Any in¬ 
terested person or organization is 
invited to submit written comments to 
the Commission concerning any part of 
this notice. The facts, opinions, and 
recommendations, presented in writing 
in response to this notice will be con¬ 
sidered in drafting the final regulation 
for submission to Congress. 

The attention of the public is drawn 
to three issues in particular, with respect 
to which the Commission is particularly 
desirous of receiving comments. 

1. Should the hearing requested by a 
respondent in a compliance action be 


FEDERAL REGISTER, VOL. 41, NO. 10—THURSDAY, JANUARY 15, 1976 





2252 


PROPOSED RULES 


open to the public? As drafted, the reg¬ 
ulation requires a closed hearing unless 
the respondent requests that it be open. 

2. If a hearing requested by a respon¬ 
dent in a compliance action is closed, 
should the complainant be present at the 
closed hearing? No pm vision is currently 
made for this contingency. 

3. Should there be public disclosure 
of the results of an investigation after 
the investigation has terminated? Sec¬ 
tion 115.14 of the regulations sets forth 
a procedure for informing the public 
of the results of an investigation and of 
any ensuing Commission action. The dis¬ 
closure is in summary form, and does 
not identify the parties involved. Con¬ 
sideration should be given to whether or 
not a more detailed description can and 
should be made after the close of the in¬ 
vestigatory process. Comment should be 
directed to the legality of such disclosure 
and. assuming its legality, the manner 
and timing of such disclosure. 

Hearings on the proposed regulations 
will be held on Wednesday, February 11, 
1976, at 10:00 a.m. at the Federal Elec¬ 
tion Commission. 1325 K Street, NW., 
Washington, D.C. 20463. Persons inter¬ 
ested in testifying should call Susan 
King at (202)382-5338. 

All comments on the proposed regula¬ 
tions should be addressed to the Rule- 
making Section, Federal Election Com¬ 
mission, 1325 K Street, NW., Washing¬ 
ton, D.C.20463. 


PART 115— COMPLIANCE PROCEDURE 

Sec. 

115.1 Scope. 

115.2 Filing. 

115.3 Form of complaint. 

115.4 Initial review of complaint. 

115.5 Notification of respondent. 

115.6 Reply by respondent. 

115.7 Dismissal before hearing; review of 

dismissals. 

115.8 Referrals to Attorney General. 

115.9 Investigations. 

115.10 Post Investigation Commission ac¬ 

tion. 

115.11 Procedure at close of hearing. 

115.12 Post hearing procedure. 

115.13 Review of hearing held before ad¬ 

ministrative law Judge or bipartisan 
panel of Commissioners. 

115.14* Public disclosure. 

§ 115.1 Scope. 

This part provides procedures for: (1) 
Receipt and processing of complaints sub¬ 
mitted pursuant to 2 U.S.C. § 437g and 
(2) processing other compliance actions 
Initiated by the Commission. Complaints 
are described in § 115.3. “Compliance ac¬ 
tion’' means Commission action with re¬ 
gard to any alleged or possible violation 
of Title 2 U.S.C. §§ 431-56, Title 18 U.S.C. 
§§ 608, 610, 611, 613, 614, 615, 616, and 
617, and Chapters 95 and 96 of Title 26 
U.S.C., Including actions taken pursuant 
to complaints filed under 2 U.S.C. § 437g 
and section 115.3 herein. 

§ 115.2 Filing. 

Any person who believes that a viola¬ 
tion of the Federal Election Campaign 
Act of 1971, as amended, 2 U.S.C. § 431, 


et seq., or 18 U.S.C. §§ 608, 610, 611, 613, 
614, 615, 616, or 617, or 26 U.S.C., Chap¬ 
ters 95 and 96 of Title 11, has occurred 
may file a complaint with the Federal 
Election Commission, 1325 K Street, NW., 
Washington, D.C. 20463. 

§ 115.3 Form of complaint. 

(a) The person making a complaint 
(hereinafter complainant) shall: 

(1) Sign the complaint: 

(2) Have the complaint notarized; 
and 

(3) Include his or her business or 
residential address and telephone num¬ 
ber in the complaint. 

(b) Each complaint shall: 

(1) Name the person complained 
against (hereinafter respondent): 

(2) Describe in detail the alleged vio¬ 
lation or violations; and 

(3) Be submitted together with copies 
of evidence available to the complainant. 

§ 115.4 Initial review of complaint. 

(a> If the Assistant Staff Director for 
Disclosure and Compliance, or the Assist¬ 
ant Staff Director’s designee, determines 
that the complaint lacks sufficient infor¬ 
mation, the complainant shall be so noti¬ 
fied and shall be given 15 days to amend 
the complaint. 

(b) If the Assistant General Counsel 
and the Assistant Staff Director deter¬ 
mine that a complaint is not within the 
Commission’s jurisdiction, the action 
shall be dismissed or referred to another 
Government agency whichever is appro¬ 
priate. The complainant shall be noti¬ 
fied of such determination. 

(c) If the complainant fails to request 
review of a determination by the Com¬ 
mission under paragraphs (a) or (b) of 
this section within 15 days after receiv¬ 
ing notice as to the Commission’s deter¬ 
mination, stating why the complainant 
believes the determination is incorrect, 
the complaint shall be dismissed or refer¬ 
red as appropriate. 

(d) If the complainant does so advise 
the Commission the Staff Director and 
the General Counsel shall review the 
initial decision. If they believe the ini¬ 
tial decision is in error, the Assistant 
Staff Director will investigate the mat¬ 
ter in accordance with the procedures set 
forth herein. If they rule the initial deci¬ 
sion correct the matter will be referred 
to the Commission. 

(e) The Commission shall: (1) Affirm 
the dismissal or referral, as appropriate: 

(2) Remand the complaint to the Staff 
Director and the General Counsel for 
further consideration. 

(f) The Commission shall notify the 
complainant in writing after the disposi¬ 
tion of the matter on review. 

§ 115.5 Notification of respondent. 

(a) Notification of filing of complaint. 
Pursuant to 2 U.S.C § 437g(a) (2), the 
Commission, after the review described 
in § 115.4, shall send a “Notice of Alleged 
’Violation” along with a copy of the 
formal complaint or a summary of it to 
the respondent by registered or certified 
mail, return receipt requested within a 


reasonable period after a valid complaint 
is received. The respondent shall also be 
notified of his/her right to a hearing. 

(b) Notification of discovery of possible 
violation. In all other cases, the Com¬ 
mission, when it receives sufficient evi¬ 
dence to justify a belief that a violation 
of the Federal Election Campaign Act of 
1971, as amended. 2 U.S.C. § 431, et seq., 
or 18 U.S.C. §§ 608, 610, 611, 613, 614, 615, 
616 or 617 or of 26 U.S.C., Chapters 95 
and 96 of Title 11, has occurred, the 
Commission shall send the respondents 
a “Notice of Possible Violation” by reg¬ 
istered or certified mail, return receipt 
requested. At the same time, the re¬ 
spondent will be notified of his/her right 
to a hearing. 

(c> Any notification or investigation 
made under paragraphs (a) or (b) of 
this section shall not be made public 
until the respondent expressly gives 
written permission. 

§115.6 Reply l>y respondent. 

(a) The respondent will be allowed 10 
days after receiving the “Notice of Al¬ 
leged Violation” or “Notice of Possible 
Violation” to respond in writing to the 
allegations in the compliance action 
(complaint or notification under § 115.5 
(a) or (b)). The respondent may request 
an extension of time by filing a timely 
written request with the Commission. 
The Commission may, on its own mo¬ 
tion in an exceptional case, upon appro¬ 
priate notice to the respondent, shorten 
the time period for response. 

(b) The response to the compliance 
action shall be addressed to the As¬ 
sistant Staff Director for Disclosure and 
Compliance at the Federal Election Com¬ 
mission, 1325 K Street. NW., Washing¬ 
ton, D.C. 20463; and 

(c) The respondent or the authorized 
representative thereof shall sign and 
notarize the response. 

(d) Any hearing requested shall, at 
the conclusion of any appropriate in¬ 
vestigation, be scheduled for a date to be 
determined by the Commission. 

§ 115.7 Dismissal before hearing; re¬ 
view of dismissals. 

(a) If, after reviewing the complaint 
and response, the Assistant Staff Direc¬ 
tor with the advice of the Assistant 
General Counsel determines that the 
compliance action is without merit, the 
complainant shall be notified of such a 
determination, and of the right to review 
under paragraph (c) of this section. 

(b) If the complainant fails to request 
a review of a determination as set out 
in paragraph (a) of this section by writ¬ 
ing to the Commission within 15 days 
after receiving notice of dismissal, and 
stating why the complainant believes the 
determination was incorrect, the com¬ 
plaint shall be dismissed. 

(c) If the complainant does so advise 
the Commission, the Staff Director and 
the General Counsel shall review the ini¬ 
tial decision. If they believe the initial 
decision is in error, they will direct the 
Assistant Staff Director to investigate 
the matter in accordance with the proce- 
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dures set forth below. If they believe the 
initial decision to be correct, the matter 
will be referred to the Commission. 

<d) The Commission shall: (1) Affirm 
the dismissal; or 

(2) Remand the complaint to the 
Staff Director and the General Counsel 
for further consideration. 

(e) The Commission shall notify the 
complainant and respondent in writing 
as to the disposition of the matter on 
review. 

§ 115.8 Referral# to Attorney General. 

Pursuant to 2 U.S.C. § 437g(a) (2) (A) 
the Commission, in appropriate cases, 
upon receiving information regarding a 
possible violation of the Act, whether by 
formal complaint or otherwise, may re¬ 
port such possible violation to the Attor¬ 
ney General. 

§ 115.9 * Investigations. 

(a) Appropriate inquiry will be initi¬ 
ated by the Commission with respect to 
each compliance action, including any 
complaint not dismissed under § 115.7. 

(b) If a complaint is filed under 
§ 115.2 and § 115.3 above by another 
candidate, the investigation shall include 
an investigation of the reports and state¬ 
ments filed by the complainant-candi¬ 
date and his or her authorized commit- 
.tees. 

(c) Each inquiry under paragraph (a) 
of this section may be conducted with re¬ 
gard to each candidate for the Federal 
office sought by the respondent. 

§ 115.10 Posl-invcstigation CommisMon 
action. 

(a) If the respondent has not requested 
a hearing, the Commission shall appoint 
a panel of two Commissioners not affili¬ 
ated with the same political party to 
review the investigative report, including 
any communications from the respond¬ 
ent, and to determine whether there is 
sufficient evidence to justify the belief 
that an apparent violation has occurred. 
Where the panel finds there is insuffi¬ 
cient evidence, the panel shall recom¬ 
mend to the full Commission that the 
compliance action be closed. In those 
cases where the panel determines that 
there is evidence sufficient to justify the 
belief that an apparent violation has oc¬ 
curred, the panel may direct the staff 
to attempt to correct the apparent vio¬ 
lation by informal methods of confer¬ 
ences, conciliation and persuasion. These 
informal corrective endeavors shall be 
pursued confidentially. 

<b> Where a settlement cannot be con¬ 
cluded to the satisfaction of the Com¬ 
mission the bipartisan panel may, after 
giving notice to the full Commission: 

(1) Refer the matter to the Depart¬ 
ment of Justice; 

(2) Direct the General Counsel to seek 
compliance in an appropriate Federal 
court. 


(c) No panel directive under para¬ 
graphs (a) or (b) of this section will be 
effective until 48 hours after the panel 
notifies the full Commission, unless the 
Commission meets and affirmatively 
adopts the recommendation. If any Com¬ 
missioner objects to the directive within 
48 hours after being so notified, the mat¬ 
ter shall be placed on the agenda for dis¬ 
cussion at the next meeting of the full 
Commission. 

(d) If a panel is unable to reach a 
decision under paragraphs (a) or <b) of 
this section, the matter shall be referred 
to the full Commission for consideration 
at its next meeting. 

§ 115,11 Procedure at rlo*r of hearing. 

(a) If the respondent requests a hear¬ 
ing under 2 U.S.C. § 437g(a)<4), the 
hearing shall take place before: 

(1 > The full Commission; or. 

(2) A designated panel of two Com¬ 
missioners not affiliated with the same 
political party; or, 

(3) A single hearing officer, as the 
Commission considers appropriate. (Col¬ 
lectively referred to as the presiding 
officer.) 

(b) The hearings shall be considered 
investigatory and not adjudicatory, and, 
in keeping with the Act’s confidentiality 
requirement regarding investigations, 
shall not be open to the public without 
the written consent of the respondent. 

(c) The hearings shall be conducted 
consistent with the concepts of fairness 
embodied in the Administrative Proce¬ 
dure Act, 5 U.S.C. § 551 et seq., with re¬ 
gard to adjudicatory hearings. 

(d> A verbatim transcript of the hear¬ 
ing will be made. The record of the hear¬ 
ings shall consist of the transcript and 
any written statements or materials sub¬ 
mitted during the hearing. 

(e) Each witness shall testify only 
under oath. 

§ 115.12 Post hearing procedure. 

(a) In exercising its discretion as to 
whether there is reasonable cause to be¬ 
lieve that an apparent violation has been 
established, and, if so, what further ac¬ 
tion regarding the apparent violation 
should be taken, the presiding officer 
shall consider all matters contained in 
the record. 

(b) (1) If the full Commission con¬ 
ducts the hearing and determines that 
no apparent violation has been estab¬ 
lished, the Commission shall issue an 
order dismissing the compliance action 
and shall notify the respondent. 

(2) If the full Commission conducts 
the hearing and concludes that a viola¬ 
tion has occurred or is about to occur, 
the Commission shall direct the staff to 
attempt to correct the situation by in¬ 
formal methods of conference, concilia¬ 
tion and persuasion. Where a settlement 
cannot be concluded to the satisfaction 
of the Commission, the Commission 
shall: 


(i) Direct the General Counsel to seek 
compliance in the appropriate Federal 
court; or 

(ii) Refer the matter to the Depart¬ 
ment of Justice for civil or criminal 
prosecution. 

(c) If the hearing has been conducted 
by a two Commissioner panel as set forth 
in 5 115.10 or by a hearing officer, a 
recommendation for further Commis¬ 
sion action, including dismissal of the 
compliance action, shall be transmitted 
as soon as practicable to the full Com¬ 
mission. A copy of the recommendation 
shall be simultaneously transmitted to 
the respondent. 

§ 115.13 Review of hearing held before 
udminiMraliv c law judge or biparti¬ 
san panel of Commissioner*. 

(a) Within 7 working days after re¬ 
ceipt by the Commission of the recom¬ 
mendation under § 115.12(c), the re¬ 
spondent may petition the Commission 
for review of the recommendation. The 
respondent may request an extension of 
time by filing a timely written request 
with the Commission. The Commission 
shall notify the respondent within 2 
working days as to whether the extension 
is granted. The Commission may, on its 
own motion in exceptional cases, upon 
appropriate notification, shorten the 
time period for filing a petition for 
review. 

(b) If a respondent petitions for re¬ 
view, the Commission shall review the 
record of proceeding within a reasonable 
time. The Commission may affirm, re¬ 
verse, or modify the recommendation as, 
in its opinion, the evidence indicates, and 
issue an appropritae directive to the 
Commission staff. 

<c> If the respondent does not file a 
petition for review and if no Commis¬ 
sioner requests a Commission meeting 
to discuss the recommendation made by 
the two Commissioner panel or hearing 
officer, the recommendation so made be¬ 
comes final at the close of the period in 
paragraph (a) of this section. The staff 
shall thereupon implement the recom¬ 
mendation. 

§115.14 Public disclosure. 

(a) Within 45 days after the Commis¬ 
sion has closed a compliance action, a 
summary of the compliance action shall 
be released to the public. The summary 
shall not disclose the identities of the 
parties initiating the action or the par¬ 
ties with respect to whom the investiga¬ 
tion was made, without the written con¬ 
sent of the party to be identified. 

(b) Disclosure will not be made with 
respect to cases referred to the United 
States Department of Justice until such 
time as the Department initiates appro¬ 
priate court action or determines the 
case does not merit prosecution. 

Dated: January 12, 1976. 

Neil Staebler, 

Vice Chairman for the 
Federal Election Commission. 

IFR Doc.76-1257 Filed 1-14-76;8:45 am) 
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DEPARTMENT OF 
TRANSPORTATION 

Interstate Commerce Commission 
[ 49 CFR Parts 1048,1049 ] 

|Ex Parte No. MC-37 (Sub-No. 26) 1 

COMMERCIAL ZONES AND TERMINAL 
AREAS 

Proposed Rulemaking 

• Purpose: The purpose of this docu¬ 
ment is to notify the public that the Inter¬ 
state Commerce Commission is proposing 
modifications to its regulations which 
would, if adopted, expand commercial 
zones and motor carrier and freight for¬ 
warder terminal areas. • 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C., on the 18th day of 
December 1975. 

It is ordered. That based on the rea¬ 
sons set forth in the attached interim 
report, regulations governing motor car¬ 
rier and freight forwarder terminal areas 
and governing commercial zones pro¬ 
posed pursuant to 5 U.S.C. 552, 553, and 
559 (the Administrative Procedure Act) 
and sections 202, 203, 204, 402, 403, and 
404 of the Interstate Commerce Act [49 
U.S.C. 302, 303, 304, 1002, 1003, and 
1004 J. 

It is further ordered , That the attached 
notice be, and it is hereby, adopted and 
is incorporated by reference into this 
order. 

And it is further ordered. That notice 
of the proposed rules shall be given to 
the general public by depositing a copy 
of tills order and the attached notice in 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., for public inspection, and by deliv¬ 
ering a copy of the notice to the Direc¬ 
tor, Office of the Federal Register, for 
publication in the Federal Register as 
notice to interested persons. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

By order served August 11, 1975, the 
Interstate Commerce Commission insti¬ 
tuted the above-entitled proceeding in 
order to solicit public views regarding the 
possibility of modifying its regulations 
in order to expand commercial zones 
(49 CFR 1048) and motor carrier and 
freig ht forwarder terminal areas (49 
CFR 1049). The Commission invited in¬ 
terested persons to submit written com¬ 
ments on this matter on or before Oc¬ 
tober 14, 1975. 

Based upon a careful analysis of the 
approximately 400 representations re¬ 
ceived in response to the above-request 
and upon an evaluation of available 
economic, demographic, and environ¬ 
mental data, the Commission proposed 
the rules and regulations set forth at the 
end of this notice. These proposed rules 
would (1) expand commercial zones and 
terminal areas pursuant to a new popu¬ 
lation-mileage formula, (2) specifically 
define certain zones which require 


greater limits than the proposed popula¬ 
tion-mileage formula boundaries, (3) re¬ 
store the exemption to the New York, 
N.Y. Los Angeles, Calif., and St. Louis, 
Mo.-East Et. Louis, HI., commercial zones, 
(4) specifically define commercial zones 
of consolidated governments. (5) define 
the commercial zones of certain “twin 
cities,” and (6) eliminate existing con¬ 
fusing specific commercial zone descrip¬ 
tions. The Commission's interim report 
in this proceeding summarizes the repre¬ 
sentations received, discusses these 
issues, and arrives at tentative conclu¬ 
sions. Generally, it has been tentatively 
found that the proposed commercial 
zones better reflect the economic and 
social development of American munic¬ 
ipalities than the existing zones, that 
they permit urban expansion, that they 
will provide shippers located beyond the 
existing zones an equality of competi¬ 
tion with shippers located within the ex¬ 
isting zones, that they would permit line- 
haul and existing exempt operations to 
become more efficient, and that any ad¬ 
verse effect to certificated short-haul 
carriers caused by added competition 
would be outweighed by the benefits of 
the proposed action. 

Oral hearing does not appear neces¬ 
sary at this time and none is contem¬ 
plated. Anyone wishing to present views 
and evidence concerning the matters in¬ 
volved in this notice may do so by the 
submission of written data, views, or 
arguments. 

Parties will be expected to present 
economic data and clear maps support¬ 
ing their contentions to the extent 
feasible. An original (and 15 copies 
whenever possible) of such data, views, 
or arguments shall be filed with this 
Commission on or before 60 days after 
publication in the Federal Register. All 
written submissions will be available for 
public inspection during regular busi¬ 
ness hours at the offices of the Interstate 
Commerce Commission, 12th and Con¬ 
stitution Avenue, N.W., Washington, D.C. 

This notice of proposed rulemaking is 
issued under the authority of sections 
552. 553, and 559 of the Administrative 
Procedure Act (5 U.S.C. 552, 553. and 
559) and sections 202, 203. 204, 402, 403, 
and 404 of the Interstate Commerce Act 
(49 U.S.C. 302, 303, 304, 1002, 1003, and 
1004). 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

Accordingly, it is proposed to modify 
49 CFR 1048 and 1049, in the following 
manner: 

(1) Delete §§ 1048.1 through 1048.42. 

(2) The following §§ 1048.1 through 
1048.15 would replace those deleted: 

§ 1048.1 Beaumont, Tex. 

The zone adjacent to, and commer¬ 
cially a part of Beaumont, Tex., within 
which transportation by motor vehicle, 
in Interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage or 
shipment to or from a point beyond such 


zone, is partially exempt from regulation 
under section 203(b) (8) of the Interstate 
Commerce Act £49 U.S.C. 303(b) (8) ] in¬ 
cludes and is comprised of all points as 
follows: 

(a) The municipality of Beaumont, 
Tex., itself; 

(b) All points within a line drawn 8 
miles beyond the municipal limits of 
Beaumont; 

(c) Points in Jefferson County, Tex., 
east of Texas Highway 1406; 

(d) All of any municipality any part 
of which is within the limits of the 
combined areas defined in (b) and (c) 
of tills section, and 

(e) All of any municipality wholly sur¬ 
rounded, or so surrounded except for a 
water boundary, by the municipality of 
Beaumont or by any other municipality 
included under the terms of (d) of this 
section. 

§ 1048.2 Charleston, S.C. 

The zone adjacent to. and commer¬ 
cially a part of Charleston, S.C., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage 
or shipment to or from a point beyond 
such zone, is partially exempt from regu¬ 
lation under section 203(b) (8) of the In¬ 
terstate Commerce Act [49 U.S.C. 303 

(b) (8) 1 includes and is comprised of all 
points as follows: 

(a) The municipality of Charleston, 
S.C., itself; 

(b) All points within a line drawn 6 
miles beyond the municipal limits of 
Charleston; 

(c) Those points in Charleston 
County, S.C.. which are not within the 
areas described in paragraph (b) of this 
section; and those points in Berkley 
County, S.C., which are not within the 
area described in paragraph (b) of this 
section, and which are west of South 
Carolina Highway 41. 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in (b) and (c) of 
this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality of 
Charleston or by any other municipality 
included under the terms of (d) of this 
section. 

§ 1048.3 Charleston, W. Vn. 

The zone adjacent to, and commer¬ 
cially a part of Charleston, W. Va.. 
within which transportation by motor 
vehicle, in interstate or foreign com¬ 
merce, not under common control, man¬ 
agement, or arrangement for a 
continuous carriage or shipment to or 
from a point beyond such zone, is par¬ 
tially exempt from regulation under sec¬ 
tion 203(b) (8) of the Interstate Com¬ 
merce Act 149 UB.C. 303(b) (8) ] includes 
and is comprised of all points as follows: 

(a) The municipality of Charleston, 
W. Va., itself; 

(b) All points within a line drawn 6 
miles beyond the municipal limits of 
Charleston; 
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(c) Those points in Kanawha County, 
W. Va. f which are not within the area 
described in paragraph (b) of this sec¬ 
tion ; and those points in Putnam County, 
W. Va., south of West Virginia Highway 
34; 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in (b) and (c) of 
this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality 
of Charleston or by any other munici¬ 
pality included under the terms of (d) 
of this section. 

§ 1048.4 Lake Charlo*, La. 

The zone adjacent to, and commer¬ 
cially a part of Lake Charles, La., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage 
or'shipment to or from a point beyond 
such zone, is partially exempt from reg¬ 
ulation under section 203(b)(8) of the 
Interstate Commerce Act [49 U.S.C. 303 

(b) (8) ] includes and is comprised of all 
points as follows: 

(a) The municipality of Lake Charles, 
La., itself; 

(b) All points within a line drawn 6 
miles beyond the municipal limits of 
Lake Charles; 

(c) Those points in Calcasieu Parish, 
La., which are not within the area de¬ 
scribed in paragraph (b) of this section; 
and which are east of Louisiana High¬ 
way 27 (eastern section); 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in (b) and (c) of 
this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality of 
Lake Charles or by any other municipal¬ 
ity included under the terms of (d) of 
this section. 

§ 1048.5 Pittsburgh, Pa. 

The zone adjacent to, and commer¬ 
cially a part of Pittsburgh within which 
transportation by motor vehicle, in in¬ 
terstate or foreign commerce, not under 
common control, management, or ar¬ 
rangement for a continuous carriage or 
shipment to or from a point beyond such 
zone, is partially exempt from regula¬ 
tion under section 203(b) (8) of the In¬ 
terstate Commerce Act [49 U.S.C. 303 

(b) (8) ] includes and is comprised of all 
points as follows: 

(a) The municipality of Pittsburgh, 
Pa., itself; 

(b) All points within a line drawm 15 
miles beyond the municipal limits of 
Pittsburgh; 

(c) Those points in Allegheny County, 
Pa., which are not within the area de¬ 
scribed in paragraph (b) of this section; 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in (b) and (c) of 
this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 


a water boundary, by the municipality 
of Pittsburgh by any other municipality 
included under the terms of (d) of this 
section. 

§ 1048.6 Pueblo, Colo. 

The zone adjacent to, and commer¬ 
cially a part of Pueblo, Colo., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage 
or shipment to or from a point beyond 
such zone, is partially exempt from reg¬ 
ulation under section 203(b)(8) of the 
Interstate Commerce Act [49 U.S.C. 303 

(b) (8) 1 includes and is comprised of all 
points as follows: 

(a) The municipality of Pueblo, Colo., 
itself; 

(b) All points within a line drawm 6 
miles beyond the municipal limits of 
Pueblo; 

(c) Those points in Pueblo County, 
Colo., which are not within the area de¬ 
scribed in paragraph (b) of this section: 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in (b) and (c) of 
this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality 
of Pueblo or by any other municipality 
included under the terms of <d) of this 
section. 

§ 1048.7 Havenowood, W. Va. 

The zone adjacent to. and commer¬ 
cially a part of Ravenswood. W. Va., 
within which transportation by motor 
vehicle, in interstate or foreign com¬ 
merce, not under common control, man¬ 
agement. or arrangement for a contin¬ 
uous carriage or shipment to or from a 
point beyond such zone, is partially ex¬ 
empt from regulation under section 203 
(b) (8) of the Interstate Commerce Act 
149 U.S.C. 303(b)(8)! includes and is 
comprised of all points as follows: 

(a) The municipality of Ravenswood, 
W. Va.. itself; 

(b) All points within a line drawn 4 
miles beyond the municipal limits of 
Ravenswood; 

(c) Those points in Jackson County, W. 
Va., which are not within the area de¬ 
scribed in paragraph (b) of this section, 
and which are north of U.S. Highway 33. 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in (b) and <c) of 
this section, and 

(e) All of any municipality wholly sur¬ 
rounded, or so surrounded except for a 
water boundary, by the municipality of 
Ravenswood or by any other municipality 
included under the terms of (d) of this 
section. 

§ 1048.8 Seattle, Wash. 

The zone adjacent to, and commer¬ 
cially a part of Seattle, Wash., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage or 
shipment to or from a point beyond such 


zone, is partially exempt from regulation 
under section 203(b) (8) of the Interstate 
Commerce Act [49 U.S.C. 303(b) (8) ] in¬ 
cludes and is comprised of all points as 
follows: 

(a) The municipality of Seattle, 
Wash., itself; 

(b) All points within a line drawn 15 
miles beyond the municipal limits of 
Seattle: 

(c) Those points in King County, 
Wash., which are not within the area 
described in paragraph (b) of this sec¬ 
tion, and which are west of Washington 
Highway 203: and those points in Snoho¬ 
mish County, Wash., which are not 
within the area described in paragraph 
(b) of this section, and which are west 
of Washington Highway 9. 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in (b) and *c) of this 
section and 

(e) All of any municipality wholly sur¬ 
rounded, or so surrounded except for a 
water boundary, by the municipality of 
Seattle or by any other municipality in¬ 
cluded under the terms of (d) of this 
section. 

§ 1048.9 Washington, D.C. 

The zone adjacent to, and commer¬ 
cially a part of Washington. D.C., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage or 
shipment to or from a point beyond such 
zone, is partially exempt from regulation 
under section 203(b) (8) of the Interstate 
Commerce Act [49 U.S.C. 303(b) (8) 1 in¬ 
cludes and is comprised of all points as 
follows: 

(a) The municipality of Washington. 
D.C.. itself; 

(b) All points within a line drawn 15 
miles beyond the municipal limits of 
Washington, D.C.; 

(c) Those points in Fairfax County. 
Va., which are not within the area 
described in paragraph (b) of this sec¬ 
tion, and Dulles International Airport: 

<d) All of any municipality any part of 
which is within the limits of the com¬ 
bined areas defined in (b) and (c) of this 
section, and 

(e) All of any municipality wholly sur¬ 
rounded, or so surrounded except for a 
water boundary, by the municipality of 
Washington, D.C., or by any other muni¬ 
cipality included under the terms of <d» 
of this section. 

§ 1048.10 Twin Cities. 

For the purpose of determining com¬ 
mercial zones, utilizing the general popu¬ 
lation-mileage formula as set forth in 
§ 1048.101, each of the following combi¬ 
nations of cities shall be considered as a 
single municipality (a) having a popula¬ 
tion equal to the sum of their combined 
populations, and (b) having boundaries 
comprised of their combined corporate 
limits, with the common portion thereof 
disregarded: 

(1) Bluefield, Va.-W. Va. 

(2) Bristol, Va.-Tenn. 

(3) Davenport, Iowa, and Rock Island 
and Moline, Ill. 
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(d) Delmar, Del.-Md. 

(e) Harrison, Ohio-West Harrison, 
Ind. 

(f) Junction City, Ark.-La. 

(g) Kansas City, Mo.-Kansas City, 

Kans. 

(h) Minneapolis-St. Paul, Minn. 

(i) St. Louis, Mo.-East St. Louis, Ill. 

(j) Texarkana, Ark.-Tex. 

(k) Texhoma, Tex.-Okla. 

(l) Union City, Ind.-Ohio. 

§ 1048.11 Commercial zonr9 of munici¬ 
palities in Nevr Jersey within 20 miles 
of New York, N.Y. 

(a) The application of § 1048.101 is 
hereby extended to each municipality in 
New Jersey, any part of which is within 
20 miles of the corporate limits of New 
York, N.Y. 

(b) The exemption provided by sec¬ 
tion 203(b)(8) of the Interstate Com¬ 
merce Act, of transportation by motor 
vehicle, in interstate or foreign com¬ 
merce, performed wholly within any 
commercial zone, the limits of which are 
defined in paragraph (a) of this section 
is hereby removed as to all such trans¬ 
portation except (1) transportation 
which is performed wholly between any 
two points in New Jersey, or (2) trans¬ 
portation which is performed wholly be¬ 
tween points in New Jersey embraced in 
the population-mileage formula as it ap¬ 
plies to New York, N.Y., on the one hand, 
and, on the other, points in New York 
embraced in the population-mileage for¬ 
mula as it applies to New York, N.Y. 

§ 1048.12 Commercial zones of munici¬ 
palities in Westchester and Nassau 
Counties, N.Y. 

(a> The application of § 1048.101 is 
hereby extended to each municipality in 
West Chester or Nassau Counties, N.Y. 

(b) The exemption provided by sec¬ 
tion 203(b)(8) of the Interstate Com¬ 
merce, performed wholly within any 
vehicle, in interstate or foreign com¬ 
merce, performed wholiy within any 
commercial zone, the limits of which are 
defined in paragraph (a) of this section, 
is hereby removed as to all such trans¬ 
portation except (1) transportation 
which is performed wholly between points 
in New York neither of which is New 
York City, N.Y., or (2) transportation 
which is performed wholly between 
points in Westchester or Nassau County 
embraced in the population-mileage for¬ 
mula as it applies to New York, N.Y.. on 
the one hand, and, on the other. New 
York City, N.Y., or points in New Jersey 
embraced in the population-mileage 
formula as it applies to New York, N.Y. 

§ 1048.13 Consolidated Governments. 

The zone adjacent to and commercial¬ 
ly a part of a consolidated government 
within which transportation by motor 
vehicle, in interstate or foreign com¬ 
merce, not under common control, man¬ 
agement, or arrangement for a continu¬ 
ous carriage or shipment to or from a 
point beyond the zone, is partially ex¬ 
empt from regulation under section 203 
(b) (8) of the Interstate Commerce Act 
[49 U.S.C. 303(b)(8)] includes and is 
comprised of all points as follows: 


(a) The consolidated government it¬ 
self; 

(b) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the consolidated 
government. 

§ 1048.14 Lexington-Fayette Urban 
County, Ky. 

Remains the same as present § 1048.42 
except for section redesignation. 

§ 1048.15 Los Angeles, Calif., Harbor 
Zone. 

The Los Angeles, Calif., Harbor Zone 
shall include all points within a line be¬ 
ginning at the Pacific Ocean and extend¬ 
ing easterly along Rosencrans Avenue to 
its intersection with California High¬ 
way 19, thence extending southerly along 
California Highway 19 to its intersection 
with the California Highway 91, thence 
easterly along California Highway 91 to 
the Los Angeles-Orange County line, 
thence south along the said County line 
to the Pacific Ocean. 

(3) Section 1048.101(c) is amended by 
revising subparagraphs (1), (2), (3) and 
(4) and by adding subparagraphs (5), 
(6) and (7) as follows: 

§ 1048.101 Commercial zones deter¬ 
mined generally, with exceptions. 

* * * • + 

(C) • * • 

< 1) When the base municipality has a 
population less than 2,500 all unincor¬ 
porated areas within 3 miles of its cor¬ 
porate limits and all of any other muni¬ 
cipality any part of which is within 3 
miles of the corporate limits of the base 
municipality. 

(2) When the base municipality has a 
population of 2,500 but less than 25,000, 
all unincorporated areas within 4 miles 
of its corporate limits and all of any 
other municipality any part of which is 
within 4 miles of the corporate limits of 
the base municipality. 

(3) When the base municipality has a 
population of 25,000 but less than 100,000 
all unincorporated areas within 6 miles 
of its corporate limits and all of any 
other municipality any part of which is 
within 6 miles of the corporate limits of 
the base municipality. 

(4) When the base municipality has a 
population of 100,000 but less than 200,- 
000. all unincorporated areas within 8 
miles of its corporate limits and- all of 
any other municipality any part of w'hich 
is within 8 miles of the corporate limits 
of the base municipality, 

(5) When the base municipality has a 
population of 200.000 but less than 500,- 
000 all unincorporated areas within 10 
miles of its corporate limits and all of 
any other municipality any part of which 
is within 10 miles of the corporate limits 
of the base municipality. 

(6) When the base municipality has a 
population of 500,000 but less than 1 
million, all unincorporated areas within 
15 miles of its corporate limits and all 
of any other municipality any part of 
which is within 15 miles of the corporate 
limits of the b$se municipality, 

(7) When the base municipality has a 
population of 1 million or more, all unin¬ 


corporated areas within 20 miles of its 
corporate limits and all of any other mu¬ 
nicipality any part of which is within 20 
miles of the corporate limits of the base 
municipality, and 

• • • * * 

(4) Section 1049.2<a> is revised to 
read as follows: 

§ 1049.2 Terminal areas of motor car¬ 
riers and freight forwarders at unin¬ 
corporated communities served. 

• * • consists of (a) all points in the 
United States which are located within 
the limits of the operating authority of 
the motor carrier of property or freight 
forwarder involved, and within 3 miles 
of the post office at such authorized un¬ 
incorporated point if it has a population 
less than 2,500, within 4 miles if it has a 
population of 2,500 but less than 25.000. 
within 6 miles if it has a population of 
25,000 or more; • • • 

[FR Doc.78-1235 Filed 1-14-76:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 270, 274 ] 

[Release No. IC-9104, File No. S7-5541 

SEPARATE ACCOUNTS OF LIFE INSUR¬ 
ANCE COMPANIES FUNDING CERTAIN 

VARIABLE LIFE INSURANCE CON 

TRACTS 

Proposed Rule 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission (“Com¬ 
mission”) proposes to adopt Rule 6e-2 
[17 CFR 270.6e-2] under the Investment 
Company Act of 1940 (“Act") [15 U.S.C. 
80a-l et seq.l to exempt separate ac¬ 
counts formed by life insurance com¬ 
panies to fund certain variable life in¬ 
surance contracts from the registration 
requirements of the Act on condition 
that such separate accounts comply with 
all but certain designated provisions of 
the Act and meet the other requirements 
of the proposed Rule. 

Further, notice is hereby given that the 
Commission proposes to adopt Forms N- 
6EI-1 f 17 CFR 274.3011, N-27I-1 [17 
CFR 274.3021 and N-27I-2 [17 CFR 274.- 
3031. These Forms are required by pro¬ 
posed Rule 6e-2 and would be used by 
separate accounts subject to the proposed 
Rule in order to notify the Commission 
of a claim of exemption under the Rule, 
and to notify contractholders of their 
rights to cancel their contracts and to re¬ 
ceive refunds of certain amounts paid 
pursuant to variable life insurance con¬ 
tracts. 

Background. On February 27, 1975, the 
Commission published notice of its pro¬ 
posal to rescind Rule 3c-4 [17 CFR 270.- 
c-41 under the Act and Rule 202-1 r 17 
CFR 275.202-1] under the Investment 
Advisers Act of 1940 (“Advisers Act”) 
[15 U.S.C. 80b-1 et seq.l. 1 Rule 3c-4 de¬ 
fined the term “insurance company” as 
used in Section 3(c)(3) [15 U.S.C. 80a- 
3(c)(3)] of the Act to include a sep¬ 
arate account which was employed as 
the funding medium for certain variable 
life insurance contracts. Rule 202-1 ex- 
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eluded from the definition of the term 
“investment adviser” set forth in Sec¬ 
tion 202(a) (11) [15 U.S.C. 80b-2(a) (11) ] 
of the Advisers Act, an insurance com¬ 
pany. or any affiliated company thereof, 
to the extent that any advisory services 
performed were incidental to the conduct 
of the business of issuing any variable 
life insurance contract as defined in Rule 
3c-4 or any interest or participation in 
a separate account issued in connection 
with such contract. These rules were re- 
cinded, effective July 30,1975. based upon 
the extensive comment and testimony 
received by the Commission with respect 
to variable life insurance and the Com¬ 
mission’s conclusion that the insurance 
regulatory patterns proposed to be ap¬ 
plicable to variable life insurance and 
the exemptions provided by Rules 3c-4 
and 202-1 would not assure necessary 
investor protections. 3 

Contemporaneous with its proposal to 
rescind Rules 3c-4 and 202-1, the Com¬ 
mission gave notice that it would propose 
a rule under Section 6<e) [15 U.S.C. 80a^- 
6(e) 1 of the Act relating to separate ac¬ 
counts formed by life insurance com¬ 
panies to fund certain variable life in¬ 
surance contracts. 3 

The Commission’s notice of intention 
to propose a rule under Section 6(e) re¬ 
flected its recognition of the unique in¬ 
surance aspects of variable life insurance 
and the extensive state insurance regula¬ 
tory pattern to which the contracts, is¬ 
suers and related persons will be subject. 
In addition, the Commission specifically 
noted that the possible application of 
two areas of the Act to variable life in¬ 
surance—limitations imposed by Section 
27 [15 U.S.C. 80a-27) on sales loads 
which may be charged purchasers of 
variable life insurance contracts, and the 
provisions of the Act designed to assure 
accountability of management to vari¬ 
able life insurance contractholders— 
would present difficult compliance prob¬ 
lems for issuers of variable life insur¬ 
ance contracts, and it indicated that a 
rule, when proposed, would contain lim¬ 
ited exemptions in these areas. 

The Commission also indicated that 
there were a number of other provisions 
of the Act, the requirements of which 
could be modified or from which exemp¬ 
tions could be granted, subject to cer¬ 
tain conditions. In order to provide a 
general framework for comments in this 
respect, the Commission included in 
Investment Company Act Release No. 
8691 a tentative list of possible exemp¬ 
tions in 15 areas which the Commission 
would consider. 

The Commission received letters of 
comment from interested persons in 
response to its published intention to 
propose a rule under Section 6(e). In 
addition, the Commission has considered 
the order of exemption from several pro¬ 
visions of the Act and rules thereunder 
granted to the Equitable Life Assurance 
Society of the United States, Equitable 
Variable Life Insurance Company (“EVL 
ICO”) and EVLICO’s Separate Account 
L 4 Based on these comments, the order 
of exemption, as well as the rulemaking 
proceedings in respect of Rules 3c-4 and 


202-1, the Commission has determined to 
propose Rule 6e~2 and Forms N-6EI-1, 
N-271-1 and N-271-2, pursuant to au¬ 
thority granted to the Commission in 
Sections 6(c) [15 U.S.C. 80a-6(c) 1, 6(e), 
and 38(a) [15 U.S.C. 80a-38(a)l of the 
Act. 

Statutory Authority . Section 6(c) of 
the Act provides that the Commission by 
rule, regulation or order may condition¬ 
ally or unconditionally exempt any per¬ 
son, security or transaction, or any class 
of persons, securities, or transactions 
from any provision or provisions of the 
Act, if and to the extent that such exemp¬ 
tion is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and provi¬ 
sions of the Act. Section 6(e) of the Act 
provides that if. in connection with any 
rule, regulation or order under Section 
6 115 U.S.C. 80a-6] exempting any in¬ 
vestment company from any provision of 
Section 7 115 U.S.C. 80a-7], the Commis¬ 
sion deems it necessary or appropriate in 
the public interest or necessary for the 
protection of investors that certain speci¬ 
fied provisions of the Act shall be appli¬ 
cable in respect to such company, the 
provisions so specified shall apply to 
such company, as though such com¬ 
pany were a registered investment com¬ 
pany. Section 38(a) of the Act authorizes 
the Commission to issue rules necessary 
or appropriate to the exercise of the 
powers conferred upon the Commission 
in the Act. 

The Proposed Rule. Proposed Rule 6e-2 
would exempt from the registration re¬ 
quirements of the Act a separate account 
established and maintained by a life 
insurance company (“life insurer”) to 
fund certain variable life insurance con¬ 
tracts upon the condition that such sepa¬ 
rate accounts comply with all but certain 
designated provisions of the Act, and 
meet other requirements of the Rule. 
Essentially, proposed Rule 6e-2 would be 
applicable to separate accounts estab¬ 
lished pursuant to insurance law, the 
assets of which are legally segregated 
from the assets of the life insurer and 
are used to fund variable life insurance 
contracts, as defined by the proposed 
Rule, and which separate accounts are 
advised by persons registered under the 
Advisers Act. 

The proposed Rule defines “variable 
life insurance contract” as a contract of 
life insurance, subject to regulation un¬ 
der the insurance laws of every jurisdic¬ 
tion in which it is offered, which contract, 
so long as premiums are paid when due, 
provides for: a death benefit and cash 
surrender value which vary to reflect 
the investment experience of the separate 
account, a guaranteed minimum death 
benefit, and assumption of the mortality 
and expense risks thereunder by the life 
insurer. This definition is similar to the 
definition of variable life insurance con¬ 
tract found in former Rule 3c-4, with 
two principal exceptions. Proposed Rule 
6e-2 does not require that the insurance 
obligations under the contract be “for 
the whole of life,” nor does it impose a 
required ratio between the initial death 


benefit of the contract and the gross 
annual premium therefor. The omission 
of the former requirement would make 
eligible for relief under tire proposed 
Rule separate accounts which fund, for 
example, variable term insurance or cer¬ 
tain variable endowment contracts. The 
latter provision, which was known as “the 
minimum multiple” requirement, may 
have been viewed as a means to minimize 
the investment element of a contract. 
Since a variable life insurance contract 
has been determined by the Commission 
to be a security not exempt from the re¬ 
quirements of the Securities Act of 1933 
115 U.S.C. 77ar-l et seq.l, the Commission 
has not included this requirement in pro¬ 
posed Rule 6e-2. Nevertheless, it is noted 
that the Model Variable Life Insurance 
Regulation adopted by the National Asso¬ 
ciation of Insurance Commissioners has 
required such a ratio between death 
benefits and premiums under variable life 
insurance contracts, and the Commission 
assumes that such a ratio will be provided 
for pursuant to applicable state insur¬ 
ance regulation. 

The proposed Rule provides that a 
variable life insurance separate account 
must comply with every provision of the 
Act as if it were a registered investment 
company issuing periodic payment plan 
certificates, except to the extent that 
the Rule provides exemption from the 
requirements of Sections 7, 8 [15 U.S.C. 
80a-81, 9(a) [15 U.S.C. 80a-9(a) 1, 13(a) 
[15 U.S.C. 80a-13(a) 1, 14(a) [15 U.S.C. 
80a-14(a) ], 15(a) [15 U.S.C. 80a-15(a) 1, 
15(b) [15 U.S.C. 80a-15(b)l, 15(c) [15 
U.S.C. 80a-15(c) 1, 16(a) (15 U.S.C. 80a- 
16(a)], 17(f) [15 U.S.C. 80a-17(f)l, 

18(i) [15 U.S.C. 80a-18(i) 3,19 [15 U.S.C. 
80a-191, 22(d) [15 U.S.C. 80a-22(d)1, 

22(e) 115 U.S.C. 80a-22(e)], 22(f) [15 
U.S.C. 80a-22(f)), 26(a) [15 U.S.C. 80a- 
26(a)], 27(a) [15 U.S.C. 80a-27(a) 3, 

27(c) 115 U.S.C. 80ar-27(c)l, 27(d) [15 
U.S.C. 80a^27(d)l. 27(e) [15 U.S.C. 

80a-27(e) ], 27(f) C15 U.S.C. 80a-27(f)3. 
27(h) [15 U.S.C. 80a-27(h)], and 32(a) 
[15 U.S.C. 80a-32(a) ] of the Act and 
Rules 22c-l [17 CFR 270.22c-l], 27d-l 
[17 CFR 270.27d-l], 27e-l [17 CFR 
270.27e-l], and 27f-l [17 CFR 270.27f-l] 
thereunder. Since variable life insurance 
separate accounts would be subject to all 
provisions of the Act as if they were 
registered, except those from which ex¬ 
emptions are specifically provided in the 
Rule, such separate accounts also would 
be considered to be “registered invest¬ 
ment companies” for purposes of the ap¬ 
plicability of certain exemptive rules ap¬ 
plicable to such companies, including, 
but not limited to, Rules 10f-l [ 17 CFR 
270.10f-ll, 10f-2 [17 CFR 270.101-21, 
10f-3 [17 CFR 270.10f-31, lla-1 [17 CFR 
270.1 la-11, 12d-l [17 CFR 270.12d-l], 
17a-l [17 CFR 270.17a-ll, 17a-2 117 CFR 
270.17a-21, and 17a-7 [17 CFR 

270.17a-71. 

Proposed Rule 6e-2 provides that vari¬ 
able life insurance separate accounts are 
exempt from Section 7. which effectively 
prohibits an unregistered investment 
company from operating and from Sec¬ 
tion 8, which provides for the method 
of registration and the content of the 


FEDERAL REGISTER, VOL. 41, NO. 10—THURSDAY, JANUARY 15, 1976 




2258 


PROPOSED RULES 


registration statement. In place of the 
notification of registration provided for 
by Section 8(a), the separate account 
will file a notification of claim of exemp¬ 
tion under Rule 6e-2 on Form N-6EI-1, 
which the Commission proposes to adopt. 
The Commission expects to promulgate a 
form to be used instead of the registra¬ 
tion statement required by Section 8(b), 
but such form is not now being proposed. 
It is intended that such form, when de¬ 
veloped. will be used in lieu of forms 
currently required under the Act and the 
Securities Act of 1933. Until such a com¬ 
bined form is promulgated, separate ac¬ 
counts claiming exemption under Rule 
6e-2 should file, as appropriate. Forms 
N-8B-1 C17 CFR 274.111. N-8B-2 [17 
CFR 274.121 or N-8B-3 [17 CFR 274.13] 
and make special notation on the first 
page of such Form that the filing is made 
pursuant to Rule 6e-2. 

In addition to Sections 7 and 8. a 
partial exemption would be granted from 
Section 9(a) so that the restrictions of 
that Section would not be applicable to 
officers, directors and employees of the 
life insurer, or its affiliates, who do not 
participate directly in the administration 
or management of the separate account 
or in the sale of contracts funded by such 
separate account. Under the proposed 
Rule, a life insurer would be ineligible 
to serve as investment adviser, depositor 
or principal underwriter for the sepa¬ 
rate account pursuant to Section 9(a) (3) 
only if an affiliated person, ineligible on 
account of Sections 9(a) (1) or 9(a) (2), 
participates directly in the management 
or administration of the separate ac¬ 
count or the sale of contracts funded by 
the separate account. 

A limited exemption from the require¬ 
ments of Section 13(a) and Sections 15 
(a), (b) and (c) would provide for the 
disapproval by an insurance regulator 
and the life insurer, under certain cir¬ 
cumstances, of proposals for changes in 
investment policy, investment adviser or 
principal underwriter made by variable 
life insurance contractholders or the 
board of directors of the separate ac¬ 
count. A further exemption from Section 
13(a) would allow changes in investment 
policy to be adopted without contract- 
holder approval where such changes are 
required by state insurance authorities. 
Such limited exemptions would be pro¬ 
vided to assure the solvency of the life 
insurer and performance of its contrac¬ 
tual obligations by enabling an insurance 
regulatory authority or the life insurer 
to act when certain proposals reason¬ 
ably could be expected to increase the 
risks undertaken by the life insurer. 

An exemption from the provisions of 
Section 14(a) would be provided to af¬ 
ford variable life insurance separate 
accounts an exemption similar to that 
provided by Rule 14a~2 [17 CFR 270.- 
14a-2] for separate accounts funding 
certain variable annuities. Thus, the pro¬ 
posed Rule would exempt variable life 
insurance separate accounts from the 
minimum capital requirements of Sec¬ 
tion 14(a) where the life insurer has 
combined capital and surplus, or an un¬ 


assigned surplus, of at least $1,000,000. 

A limited exemption from the require¬ 
ments of Section 15(a) would permit the 
initial selection of the investment adviser 
for variable life insurance separate ac¬ 
counts in a manner similar to that pro¬ 
vided for certain variable annuity sepa¬ 
rate accounts pursuant to Rule 15a-3 
[17 CFR 270.15&-31. Thus, the initial 
written contract pursuant to which the 
investment adviser acts would not have 
to be approved by a majority of the out¬ 
standing contractholders. 

A limited exemption from the require¬ 
ments of Section 16(a) would provide 
treatment similar to that afforded by 
Rule 16a^l [17 CFR 270.16a-l] for cer¬ 
tain variable annuity separate accounts. 
Persons serving as the directors of the 
separate account, therefore, would be ex¬ 
empt initially from the requirement of 
Section 16(a) that such persons be 
elected by the contractholders at an an¬ 
nual meeting. In addition, the proposed 
Rule provides that persons serving as 
directors of the separate account would 
be subject to disapproval and removal 
by the appropriate insurance regulatory 
authority. 

Proposed Rule 6e-2 would grant an 
exemption from the requirements of Sec¬ 
tion 17(f) to allow the securities and 
similar investments of the separate ac¬ 
count to be maintained in the custody of 
the life insurer, or an insurance company 
which is an affiliated person of such life 
insurer, subject to certain conditions 
governing the standards and procedures 
to be utilized to assure the safekeeping 
of such securities. 

With respect to the requirement of 
Section 18(1) that every share of stock 
issued by a registered management in¬ 
vestment company be a voting stock and 
have equal voting rights with every other 
voting stock, proposed Rule 6e-2 provides 
that for purposes of variable life insur¬ 
ance contracts, one vote must be allo¬ 
cated for each $100 of cash surrender 
value. It also provides that the voting 
right required by the Act shall not be 
deemed to be violated by actions specifi¬ 
cally permitted by the proposed Rule, 
such as the limited exemptions from 
Section 13(a) and Sections 15 (a), (b) 
and (c) to permit disapproval by an in¬ 
surance regulatory authority or the life 
insurer of certain proposals made by 
contractholders or the separate account’s 
board of directors. 

Proposed Rule 6e-2 would grant ex¬ 
emption from the requirements of Sec¬ 
tion 19 in recognition of the fact that 
“participating” variable life insurance 
contracts will not pay dividends in the 
sense in which the term is used in this 
Section. 

Because of the manner in which life 
insurers issue, transfer and redeem 
variable life insurance contracts, it is 
appropriate to provide exemption from 
Sections 22(d), 22(e) and 27(c)(1) and 
Rule 22c-l in recognition of long- 
established administrative procedures 
and the requirements of state insurance 
regulation. Thus, to the extent the 
separate account’s board of directors de¬ 


termines that such actions and pro¬ 
visions are reasonable, fair, and not dis¬ 
criminatory, the premiums charged for 
variable life insurance contracts may be 
determined on the basis of such con¬ 
siderations as age, sex, medical under¬ 
writing standards and premium mode. 
In addition, pursuant to such deter¬ 
mination by the board of directors, the 
variable life insurance separate account 
would not be deemed to be in violation 
of these Sections and Rule 22c-l if, for 
example: the contractholder, depending 
upon the particular benefit for which 
the contract is presented, does not re¬ 
ceive a proportionate share of the assets 
held in the separate account; funds are 
transferred to or from the separate ac¬ 
count pursuant to a contract loan or 
other option, including options available 
on default, at a time when no purchase 
or redemption is made; or assets are 
transferred to the account before formal 
issuance of a variable life insurance con¬ 
tract in recognition of the fact that in¬ 
surance coverage may commence before 
such contract is “issued.” 

With respect to Sections 22(d), 22(e), 
and 27(c)(1) and Rule 22c-l, the pro¬ 
posed Rule requires that the death bene¬ 
fit and cash surrender value by valued 
daily, but it permits less frequent valu¬ 
ation of the death benefit if the net 
valuation premium is transferred to the 
account less frequently than daily, pro¬ 
vided that the death benefit must be 
valued at least once each contract year. 

Section 22(f) of the Act prohibits an 
investment company from restricting 
the transferability or negotiability of any 
security of which it is the issuer. Pro¬ 
posed Rule 6e-2 provides exemption from 
this prohibition in recognition of the 
fact that most state insurance laws and 
most insurance contracts specifically 
limit the transferability and negotiabil¬ 
ity of the contract. 

Proposed Rule 6e-2 would provide ex¬ 
emption from Sections 27(a)(1) and 
27(h) (1) by allowing the maximum 9% 
sales load to be computed over a maxi¬ 
mum of 20 years and by defining the 
elements of the gross annual premium 
which may be excluded in determining 
the amount charged for sales load. Those 
elements of the annual premium which 
may be excluded are the amount of cash 
value not attributable to investment 
earnings, the annual cost of insurance, 
a risk charge to cover the minimum 
death benefit guarantee, an annual 
charge for insurance-administrative 
fees, a charge for state premium taxes, 
and additional charges for incidental 
fixed insurance benefits, substandard 
risks and for more frequent than an¬ 
nual premium payments. 

In addition, the proposed Rule also 
contains two alternatives for the treat¬ 
ment of dividends under participating 
variable life insurance contracts, both of 
which would allow the life insurer to de¬ 
duct certain amounts for anticipated 
dividend payments in the calculation of 
the sales load under a contract. The first 
alternative would allow the use of the 
actuarial level equivalent of dividends 
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expected to be paid over the same period 
used in computing the 9% average sales 
load, assuming an annual gross after¬ 
tax investment return of 4%, and the 
same mortality, interest and lapse as¬ 
sumptions utilized in computing the 
dividend scale for the contract. Thus, 
under this approach, a life insurer could 
deduct in each of the first 20 contract 
years, an average dividend which is com¬ 
puted based upon the same assumptions 
used to develop the life insurer’s divi¬ 
dend scale rather than the arithmetic 
average of dividends expected to be paid 
during the period. The second alterna¬ 
tive would allow an annual deduction 
from gross premiums in calculating 
sales loads of the dividend reasonably 
anticipated to be paid in each year, as¬ 
suming a gross after-tax investment re¬ 
turn of 4%. The Commission has 
reviewed comments from interested per¬ 
sons concerning the appropriateness of 
recognizing the special aspects of par¬ 
ticipating insurance in the calculation 
of sales loads. The Commission has de¬ 
termined that such recognition is ap¬ 
propriate and has proposed these two 
alternatives in the expectation that it 
will receive substantive and detailed 
comment, including economic analyses, 
from life insurers who expect to offer 
participating variable life insurance 
contracts. 

Proposed Rule 6e-2 would allow the 
same exemption from Sections 27(a) (3) 
and 27(h)(3) as is presently provided 
by Rule 27a-2 [17 CFR 270.27a-2) for 
certain registered variable annuity sep¬ 
arate* accounts. The proposed Rule also 
would provide exemption from Sections 
27(c)(2), 26(a)(1) and 2f(a)<2), pro¬ 
vided that the life insurer complies with 
all other provisions of Section 26 as if it 
were a trustee, depositor or custodian for 
the separate account and meets certain 
additional requirements relating to fi¬ 
nancial stability, periodic inspection and 
limitation of administrative charges. 

It is anticipated that variable life in¬ 
surance contracts will provide several 
different non-forfeiture options in the 
event that premium payments are not 
made when due. and will designate a par¬ 
ticular option if the contractholder fails 
to elect an option. Proposed Rule 6e-2 
would provide exemption from Section 
27(c)(1) and 27(d) to the extent that 
a nonforfeiture option may not comply 
with the requirement of such Sections 
that the contract be redeemable or pro¬ 
vide for a refund in cash. 

The Commission believes that due to 
expensive insurance-administrative pro¬ 
cedures and the unique nature of the 
variable life insurance product, it is ap¬ 
propriate to provide some exemption 
from the provisions of Section 27(d). 
Proposed Rule 6e-2 would provide ex¬ 
emption from the refund requirements 
of Section 27(d) by reducing the amount 
of sales load which must be returned to a 
redeeming contractholder. by increasing 
the length of the refund period and by 
requiring a right of conversion to a fixed 
benefit life insurance policy. Pursuant to 
the proposed Rule, the redeeming con¬ 


tractholder could receive a refund of 
sales load ranging from the excess paid 
for sales loading which is over 30% of 
gross premium payments made in the 
first 12 months to the excess paid over 
15% of gross premium payments in the 
first 30 months. It is expected that this 
proposed modification will provide the 
protections deemed necessary by Con¬ 
gress when it enacted Section 27(d), 
while, at the same time, recognizing the 
relevant differences between variable life 
insurance contracts and other periodic 
payment plan certificates issued by in¬ 
vestment companies. 

In Rule 27d-l the Commission has im¬ 
posed a reserve requirement applicable 
to principal underwriters and depositors 
of periodic payment plans subject to 
Sections 27(d) or 27(f). Proposed Rule 
6e-2 would provide exemption from Rule 
27d-l if an insurance company guaran¬ 
tees the performance of all obligations 
of the depositor or principal underwriter 
and such depositor or principal under¬ 
writer complies with all provisions of 
Rule 27d-2 [17 CFR 270.27d-2J. 

Proposed Rule 6e-2 would provide ex¬ 
emption from Section 27(e) and Rule 
27e-l if the persons who are required to 
provide a notice of rights of withdrawal 
and ref und to variable life insurance con- 
tractholders provide such notice on Form 
N-27I-1 (which is proposed herewith) 
and meet the ether conditions as to the 
time and frequency of mailing of this 
notice. 

The proposed Rule also would provide 
exemption from Section 27(f) and Rule 
27f-l if a notice of withdrawal right and 
statement of charges is provided on Form 
N-27I-2 (which is proposed herewith) 
in accordance with the other require¬ 
ments of this exemption. 

Finally, proposed Rule 6e-2 would pro¬ 
vide exemption from Section 32(a)(2) 
with respect to the selection of inde¬ 
pendent public accountants for the sep¬ 
arate account on a basis similar to that 
provided by present Rule 32a-2 117 CFR 
270.32a-21 for certain registered separate 
accounts. 

1. The text of proposed § 270.6e-2 is as 
follows: 

§ 270.6c—2 Exemptions for certain var¬ 
iable life insurance separate accounts. 

(a) A separate account, and the invest¬ 
ment adviser, principal underwriter, and 
depositor of such separate account, shall, 
except for the exemptions provided in 
paragraph (b) of this section, be subject 
to all provisions of the Act as though 
such separate account were a registered 
investment company issuing periodic 
payment plan certificates if: 

(1) Such separate account is estab¬ 
lished and maintained by a life insurance 
company pursuant to the insurance laws 
or code of (i) any state or territory of the 
United States or the District of Colum¬ 
bia, or (ii) of Canada or any province 
thereof, if it complies to the extent neces¬ 
sary with Rule 7d-l 117 CFR 270.7d-l] 
under the Act; 

(2) The assets of the separate account 
are derived solely from the sale of vari¬ 


able life insurance contracts as defined 
in paragraph (c) of this section, and 
advances made by the life insurance 
company which established and main¬ 
tains the separate account (“life in¬ 
surer”) in connection with the operation 
of such separate account; 

(3) The separate account Is not used 
for variable annuity contracts or for 
funds corresponding to dividend accu¬ 
mulations or other contract liabilities 
not involving life contingencies; 

(4) The income, gains and losses, 
whether or not realized, from assets al¬ 
located to such separate account, are, 
in accordance with the applicable vari¬ 
able life insurance contract, credited to 
or charged against such accounts without 
regard to other income, gains or losses 
of the life insurer; 

(5) The separate account is legally 
segregated, and that portion of its assets 
having a value equal to, or approximately 
equal to, the reserves and other contract 
liabilities are not chargeable with lia¬ 
bilities arising out of any other business 
that the life insurer may conduct; 

(6) The assets of the separate account 
have, at each time during the year that 
adjustments in the reserves are made, a 
value at least equal to the reserves and 
other contract liabilities with respect to 
such separate account, and at all other 
times, except pursuant to an order of the 
Commission, have a value approximately 
equal to or in excess of such reserves and 
liabilities: and 

(7) The investment adviser of the sep¬ 
arate account is registered under the 
Investment Advisers Act of 1940. 

(b) If a separate account meets the 
requirements of paragraph (a) of this 
section then such separate account and 
the other persons described in paragraph 
(a) of this section shall be exempt from 
the provisions of the Act as follows: 

(1) Section 7. 

(2) Section 8 to the extent that: 

(i) For purposes of paragraph (a) of 
Section 8, the separate account shall file 
with the Commission a notification on 
Form N-6EI-1 w T hich identifies such sep¬ 
arate account; and 

(ii) For purposes of paragraph (b> of 
Section 8. the separate account shall file 
with the Commission a report on a form 
to be designated by the Commission, 
within ninety days after filing the notifi¬ 
cation on Form N-6EI-1, provided, how¬ 
ever, that if the fiscal year of the sepa¬ 
rate account ends within this ninety day 
period the report may be filed within 
ninety days after the end of such fiscal 
year. 

(3) Section 9 to the extent that: 

(i) The eligibility restrictions of Sec¬ 
tion 9(a) of the Act shall not be appli¬ 
cable to those persons who are officers, 
directors, and employees of the life in¬ 
surer or its affiliates who do not par¬ 
ticipate directly in the management or 
administration of the separate account or 
in the sale of variable life insurance con¬ 
tracts funded by such separate account; 
and 

(ii) A life insurer shall be ineligible 
pursuant to paragraph (3) of Section 9 
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(a) of the Act to serve as investment 
adviser, depositor of or principal under¬ 
writer for a variable life insurance separ¬ 
ate account only if an affiliated person of 
such life insurer, ineligible by reason of 
paragraphs (1) or (2) of Section 9(a). 
participates directly in the management 
or administration of the separate ac¬ 
count or in the sale of variable life insur¬ 
ance contracts funded by such separate 
account. 

(4) Section 13(a) to the extent that: 

(i) An insurance regulatory authority 
may require that the separate account 
make (or refrain from making) certain 
investments which would result in 
changes in the sub-classification or in¬ 
vestment policies of the separate ac¬ 
count, provided that such action is 
determined by such authority to be 
necessary to assure the solvency of the 
life insurer or to assure performance of 
its obligations under variable life insur¬ 
ance contracts funded by such separate 
account: 

(ii) Changes in the investment policy 
of the separate account initiated by con- 
tractholders or the board of directors of 
the separate account may be disapproved 
by the life insurer, provided that such 
disapproval is reasonable and is based 
upon a determination by the life insurer 
in good faith that: 

(A) Such change would be contrary to 
state law; or 

(B) Such change would be inconsistent 
with the investment objectives of the 
separate account or would result in the 
purchase of securities for the separate 
account which vary from the general 
quality and nature of investments and 
investment techniques utilized by other 
separate accounts of the life insurer; 

(iii) Any action taken in accordance 
with paragraph (b) (4) (i) or (ii) of this 
section and the reasons therefor shall be 
disclosed in writing to the board of direc¬ 
tors of the sepaarte account which shall 
include such disclosure in the proxy 
statement for the next meeting of vari¬ 
able life insurance contractholders of the 
separate account. 

(5) Section 14(a), provided that the 
life Insurer shall have at the time of any 
public offering of variable life insurance 
contracts (i) a combined capital and sur¬ 
plus, if a stock company, or (ii) an un¬ 
assigned surplus, if a mutual company, of 
not less than $1,000,000. 

(6) (i) Section 15(a) to the extent this 
section requires that the initial written 
contract pursuant to which the invest¬ 
ment adviser serves or acts shall have 
been approved by the vote of a majority 
of the outstanding voting securities of 
the registered company, provided that: 

(A) Such investment adviser is se¬ 
lected and a written contract is entered 
Into before the effective date of the reg¬ 
istration statement under the Securities 
Act of 1933, as amended, for variable life 
insurance contracts which are funded 
by the separate account, and that the 
terms of the contract are fully disclosed 
in such registration statement, and 

(B) A written contract is submitted to 
a vote of variable life insurance contract- 
holders at their first meeting after the 


effective date of the registration state¬ 
ment under the Securities Act of 1933, 
as amended, on condition that such 
meeting shall take place within one year 
after such effective date, unless the time 
for tlie holding of such meeting shall be 
extended by the Commission upon writ¬ 
ten request for good cause shown. 

(ii) Sections 15(a), (b) and (c) to 
the extent that: 

(A) An insurance regulatory authority 
may disapprove any contract between the 
separate account and an investment ad¬ 
viser or principal underwriter if such 
action is determined by that authority to 
be necessary to assure the solvency of 
the life insurer, or to assure performance 
of its obligations under variable life in¬ 
surance contracts funded by such sep¬ 
arate account; 

(B) Changes in the investment ad¬ 
viser of or principal underwriter for the 
separate account initiated by contract- 
holders or the board of directors of the 
separate account may be disapproved by 
the life insurer, provided that such dis¬ 
approval is reasonable and is based upon 
a determination by the life insurer in 
good faith that: 

(1) The rate of the proposed invest¬ 
ment advisory fee will exceed the maxi¬ 
mum rate that is permitted to be charged 
against the assets of the separate ac¬ 
count for such services as specified by 
any variable life insurance contract 
funded by such separate account; or 

(2) The proposed investment adviser 
may be expected to employ investment 
techniques which vary from the general 
techniques utilized by the current invest¬ 
ment adviser to the separate account, or 
advise the purchase or sale of securities 
which would be inconsistent with the in¬ 
vestment objectives of the separate ac¬ 
count, or which would vary from the 
quality and nature of investments made 
by other separate accounts of the life in¬ 
surer having investment objectives sim¬ 
ilar to the separate account; or 

(3) The proposed principal under¬ 
writer may be expected not to utilize 
procedures at least comparable to the 
present principal underwriter with re¬ 
spect to its review of the suitability of 
investment by prospective contracthold¬ 
ers of the separate account, adherence 
to medical underwriting standards em¬ 
ployed by the life insurer, or otherwise 
may endanger the solvency of such life 
insurer; 

(C) Any action taken in accordance 
with paragraph (b)(6)(ii) (A) or (B) 
of this section and the reasons therefor 
shall be disclosed in writing to the board 
of directors of the separate account 
which shall include such disclosure in 
the proxy statement for the next meet¬ 
ing of variable life insurance contract- 
holders of the separate account. 

(7) Section 16(a) to the extent that: 

(i) Persons serving as directors of the 
separate account prior to the first meet¬ 
ing of such account’s variable- life in¬ 
surance contractholders are exempt from 
the requirement of Section 16(a) of the 
Act that such persons be elected by the 
holders of outstanding voting securities 
of such account at an annual or special 


meeting called for that purpose, pro¬ 
vided that: 

(A) Such persons have been appointed 
directors of such account by the life in¬ 
surer before the effective date of the 
registration statement under the Securi¬ 
ties Act of 1933, as amended, for variable 
life insurance contracts which are funded 
by the separate account, these directors 
are identified in such registration state¬ 
ment, and 

(B) An election of directors for such 
account shall be held at the first meeting 
of variable life insurance contracthold¬ 
ers after the effective date of the regis¬ 
tration statement under the Securities 
Act of 1933, as amended, relating to con¬ 
tracts funded by such account, which 
meeting shall take place within one year 
after such effective date, unless the time 
for holding such meeting shall be ex¬ 
tended by the Commission upon written 
request for good cause shown; 

(ii) A member of the board of di¬ 
rectors of such separate account may be 
disapproved or removed by the appro¬ 
priate insurance regulatory authority if 
such person is ineligible to serve as a 
director of the separate account pursu¬ 
ant to insurance law or regulation of the 
jurisdiction in which the life insurer is 
domiciled. 

(8) Section 17(f) to the extent that 
the securities and similar investments of 
the separate account may be maintained 
in the custody of the life insurer or an 
insurance company which is an affiliated 
person of such life insurer provided that: 

(i) The securities and similar invest¬ 
ments allocated to such separate account 
are clearly identified as to ownership by 
such account, and such securities and 
similar investments are maintained in 
the vault of an insurance company de¬ 
scribed in this paragraph which meets 
the qualifications set forth in paragraph 
(b)(8)(H) of this section, and w r hose 
procedures and activities with respect 
to such safekeeping function are closely 
supervised by the insurance regulatory 
authorities of the jurisdiction in which 
the securities and similar investments 
will be held; 

(ii) The insurance company main¬ 
taining such investments must file with 
an insurance regulatory authority of a 
state or territory of the United States 
or the District of Columbia an annual 
statement of its financial condition in 
the form prescribed by the National 
Association of Insurance Commissioners, 
must be subject to supervision and in¬ 
spection by such authority and must be 
examined periodically as to its financial 
condition apd other affairs by such 
authority, must hold the securities and 
similar investments of the separate ac¬ 
count in its vault, which vault must be 
equivalent to that of a bank which is a 
member of the Federal Reserve System, 
and must have a combined capital and 
surplus, if a stock company, or an un¬ 
assigned surplus, if a mutual company, 
of not less than $1,000,000 as set forth in 
its most recent annual statement filed 
with such authority; 

(iii) Access to such securities and 
similar investments shall be limited to 
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employees of or agents authorized by the 
Commission, representatives of insur¬ 
ance regulatory authorities, independent 
public accountants for the separate ac¬ 
count, accountants for the life insurer 
and to no more than 10 persons author¬ 
ized pursuant to a resolution of the board 
of directors of the separate account, 
which persons shall be directors of the 
separate account, officers and responsible 
employees of the life insurer or officers 
and responsible employees of the affili¬ 
ated insurance company in whose vault 
such investments are maintained (if ap¬ 
plicable), and access to such securities 
and similar investments shall be had 
only by two or more such persons jointly, 
at least one of whom shall be a director 
of the separate account or officer of the 
life insurer; 

(iv) The requirement in paragraph 
(b) (8) (i) of this section that the securi¬ 
ties and similar investments of the 
separate account be maintained in the 
vault of a qualified insurance company 
shall not apply to securities on loan 
which are collateralized to the extent of 
their full market value, or to securities 
hypothecated, pledged, or placed in es¬ 
crow for the account of such separate 
account in connection with a loan or 
other transaction authorized by specific 
resolution of the board of directors of 
the separate account, or to securities in 
transit in connection with the sale, ex¬ 
change. redemption, maturity or con¬ 
version, the exercise of warrants or 
rights, assents to changes in terms of the 
securities, or other transactions neces¬ 
sary or appropriate in the ordinary 
course of business relating to the man¬ 
agement of securities; 

(V) Each person when depositing such 
securities or similar investments in or 
withdrawing them from the depository 
or when ordering their withdrawal and 
delivery from the custody of the life in¬ 
surer or affiliated insurance company, 
shall sign a notation in respect of such 
deposit, withdrawal or order which shall 
show (A) the date and time of the 
deposit, withdrawal or order, (B) the 
title and amount of the securities or 
other investments deposited, withdrawn 
or ordered to be withdrawn, and an iden¬ 
tification thereof by certificate numbers 
or otherwise, (C) the manner of acquisi¬ 
tion of the securities or similar invest¬ 
ments deposited or the purpose for which 
they have been withdrawn, or ordered 
to be withdrawn, and (D) if withdrawn 
and delivered to another person the 
name of such person. Such notation shall 
be transmitted promptly to an officer or 
director of the separate account or the 
life insurer designated by the board of 
directors of the separate acount who 
shall not be a person designated for the 
purpose of paragraph (b) (8) (iii) of this 
section. Such notation shall be on serially 
numbered forms and shall be preserved 
for at least one year; 

(vi) Such securities and similar invest¬ 
ments shall be verified by complete ex¬ 
amination by an independent public ac¬ 
countant retained by the separate ac¬ 
count at least three times during each 


fiscal year, at least two of which shall be 
chosen by such accountant without prior 
notice to such separate account. A cer¬ 
tificate of such accountant stating that 
he has made an examination of such se¬ 
curities and investments and describing 
the nature and extent of the examination 
shall be transmitted to the Commission 
by the accountant promptly after each 
examination. 

(9) Section 18(i) to the extent that: 

(i) For purposes of any section of the 
Act which provides for the vote of secu¬ 
rity holders on matters relating to the in¬ 
vestment company, variable life insur¬ 
ance contractholders shall have one vote 
for each $100 of cash value, with frac¬ 
tional votes allocated for amounts less 
than $100. under their contract deter¬ 
mined as of a record date not more than 
60 days prior to any meeting at which 
such vote is held; and 

(ii) The requirement of this section 
that every share of stock issued by a 
registered management investment com¬ 
pany (except a common-law trust of the 
character described in Section 16(b)) 
shall be a voting stock and have equal 
voting rights with every other outstand¬ 
ing voting stock shall not be deemed to 
be violated by actions specifically per¬ 
mitted by any provision of this Rule. 

(10) Section 19 to the extent that the 
provisions of this section shall not be ap¬ 
plicable to any dividend or similar dis¬ 
tribution paid or payable pursuant to 
provisions of participating variable life 
insurance contracts. 

(11) Sections 22(d), 22(e) and 27(c) 
(1) and Rule 22c-l promulgated under 
Section 22(c) to the extent: 

(i) That the amount payable on death 
and the cash surrender value of each 
variable life insurance contract shall be 
determined on each day during which 
the New York Stock Exchange is open for 
trading, not less frequently than once 
daily as of the time of the close of trad¬ 
ing on such Exchange, but if the net val¬ 
uation premium for such contract is 
transferred to the separate account less 
frequently than daily, then the amount 
payable on death need be determined 
only when such net premium is trans¬ 
ferred, provided, in any event, that the 
amount payable on death shall be deter¬ 
mined at least once each contract year; 
and 

(ii) Necessary for compliance with 
this Rule 6e-2 or with insurance laws 
and regulations and established admin¬ 
istrative procedures of the life insurer 
with respect to issuance, transfer and re¬ 
demption procedures for variable life in¬ 
surance contracts funded by the separate 
account including, but not limited to, 
premium rate structure and premium 
processing, insurance underwriting 
standards, and the particular benefit af¬ 
forded by the contract, provided, how¬ 
ever, that any action taken pursuant to 
exemption provided by this paragraph 
(b) (11) (ii) of this section shall, as de¬ 
termined by the board of directors of the 
separate account, be reasonable, fair and 
not discriminatory to the interests of the 
affected contractholder and to all other 


holders of contracts of the same class or 
series funded by the separate account, 
and, further provided that any such ac¬ 
tion shall be disclosed in the form re¬ 
quired to be filed by the separate account 
with the Commission pursuant to para¬ 
graph (b) (2) (ii) of this section. 

(12) Section 22(f) to the extent that 
transferability or negotiability of a vari¬ 
able life insurance contract funded by 
the separate account is limited by the 
laws of any jurisdiction in which the con¬ 
tract is sold, or by reasonable and fair 
provisions of the variable life insurance 
contract as determined by the board of 
directors of the separate account, which 
provisions are fully described in the 
prospectus for such contract. 

(13) Section 27 to the following ex¬ 
tent: 

(1) Sections 27(a) (1) and 27(h) (1) to 
the extent that: 

(A) The sales load, as defined in para¬ 
graph (b) (13) (i) (B) of this section, on 
any variable life insurance contract 
which is funded by the separate account 
shall not exceed 9 per centum of the 
total gross annual premium payments to 
be made thereon during the period equal 
to the lesser of 20 years or the antici¬ 
pated life expectancy of the insured 
named in the contract based on the 1958 
Commissioners Standard Ordinary Mor¬ 
tality Table; and 

(B) The sales load charged on any 
premium payment, as used in this rule, 
is the excess of the gross annual pre¬ 
mium payment over the sum of the fol¬ 
lowing: 

<f) The amount of cash value for the 
first year, if any, and the amount of the 
increase in the cash value for each sub¬ 
sequent year, that is not attributable to 
investment earnings; 

(2) The cost of insurance based on 
the 1958 Commissioners Standard Ordi¬ 
nary Mortality Table; 

(3) A reasonable charge necessary to 
cover the risk assumed by the life in¬ 
surer that the assets in the separate ac¬ 
count will be insufficient to provide for 
the guaranteed minimum death benefit; 

(4) Any annual administrative fees 
and any first year administrative fees to 
cover expenses which are not recurrent 
in nature, which fees shall be resonable 
and in amounts not to exceed anticipated 
administrative expenses not arritbutable 
to sales or promotional activities; 

(5) A deduction approximately equal 
to state premium taxes; 

(6) Any additional premium charged 
if the insured does not meet standard 
underwriting requirements; 

(7) Any additional premium specifi¬ 
cally charged for any incidental benefits 
which do not vary in relation to the per¬ 
formance of the separate account; 

(8) Any additional premium, in the 
nature of an interest or service charge 
or administrative fee, charged when 
premiums are paid more frequently than 
annually; 

[Alternative A] 

(9) For a participating variable life 
insurance contract, the actuarial level 
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equivalent of dividends anticipated to 
be paid over the period of such contract 
described in paragraph (b) (13) (i) (A) of 
this section, assuming a gross annual in¬ 
vestment return for the separate account 
which funds such contract of 4% after 
deduction for any Federal income taxes, 
and based upon the mortality, interest 
and lapse assumptions used in computing 
the dividend scale for such contract; 

[Alternative B] 

(9) For a participating variable life 
insurance contract, the dividend reason¬ 
ably anticipated to be paid for that con¬ 
tract year, assuming a gross annual in¬ 
vestment return for the separate account 
which funds such contract of 4% after 
deduction for any Federal income taxes; 

(ii) Sections 27(a)(3) and 27(h)(3) 
provided that the proportionate amount 
of sales load deducted from any payment 
during the contract period shall not ex¬ 
ceed the proportionate amount deducted 
from any prior payment during the con¬ 
tract year; 

(iii) Sections 27(c)(2), 26(a)(1) and 
26(a) (2) provided that the life insurer 
complies, to the extent applicable, with 
all other provisions of Section 26 as if it 
were a trustee, depositor or custodian for 
the separate account, and: 

(A) Files with the insurance regulatory 
authority of a state or territory of the 
United States or of the District of Co¬ 
lumbia an annual statement of its fi¬ 
nancial condition in the form prescribed 
by the National Association of Insurance 
Commissioners, which most recent state¬ 
ment indicates that it has a combined 
capital and surplus, if a stock company, 
or an unassigned surplus, if a mutual 
company, of not less than $1,000,000; 

(B) Is examined from time to time by 
the insurance regulatory authority of 
such state, territory or District of Co¬ 
lumbia as to its financial condition and 
other affairs and is subject to supervision 
and inspection with respect to its sepa¬ 
rate account operations so as to protect 
the interests of persons whose contracts 
are funded by such account and provide 
assurance of performance by the sepa¬ 
rate account and the insurance company 
of their obligations to such persons; and 

(C) Limits the charges for administra¬ 
tive services to amounts that are reason¬ 
able in relation to services rendered and 
expenses incurred. The Commission shall 
retain jurisdiction regarding the deter¬ 
mination of such charges; 

(iv) Section 27(0(1) and Section 27 
(d), to the extent that such sections re¬ 
quire that the variable life insurance 
contract be redeemable or provide for a 
refund in cash, provided that such con¬ 
tract provides for election by the con- 
tractholder of a cash surrender value or 
certain non-forfeiture and settlement op¬ 
tions which are required or permitted by 
the insurance law or regulation of the 
jurisdiction in which the contract is 
offered, and further provided that in the 
absence of an election by the contract- 
holder, such contract shall not provide 
for the automatic imposition of any op¬ 
tion, including, but not limited to, an 


automatic premium loan, which would 
involve the payment of an interest or 
similar charge; 

(v) Section 27(d), provided that the 
variable life insurance contract gives 
the holder thereof the rights to; 

(A) Surrender the contract at any 
time during the first 30 months after is¬ 
suance of such contract and receive in 
cash the sum of the present value of Ids 
contract which is the cash surrender 
value next computed after receipt by the 
life insurer of the request for surrender 
in proper form, plus, depending upon the 
period over which such contract has 
been retained by the contractholder, an 
amount from the underwriter or de¬ 
positor of the separate account equal to 
that part of the excess paid for sales 
loading which is over 30 per centum of 
the gross payments made by the con¬ 
tractholder in the first 12 months of the 
contract, or 25 per centum of the gross 
payments made in the first 18 months of 
the contract, or 20 per centum of the 
gross payments made in the first 24 
months of the contract, or 15 per centum 
of the gross payments made in the first 
30 months of the contract, and plus, for 
a participating variable life insurance 
contract, that portion of the annual pre¬ 
mium deducted pursuant to paragraph 
(b) (13) (i) (B) (9> of this section which 
exceeds the dividends paid to the con¬ 
tractholder during the applicable period; 
and 

(B) Convert the variable life insurance 
contract to a life insurance policy which 
provides for a fixed death benefit and 
cash surrender value issued by the life 
insurer, or an affiliated life insurance 
company of such insurer, which provides 
for a fixed death benefit equal to the 
face amount of the variable life insurance 
contract, or the minimum death benefit 
of such contract, whichever is the greater 
at the time of conversion, and premiums 
which are based on the same issue age 
and risk classification of the insured as 
the variable life insurance contract; 

(vi) A depositor or principal under¬ 
writer for a variable life insurance con¬ 
tract sold subject to Section 27(d) or Sec¬ 
tion 27(f) of the Act, or both, shall be 
exempt from the requirements of Rule 
27d-l if an insurance company under¬ 
takes in writing to guarantee the per¬ 
formance of all obligations of such de¬ 
positor or prinicpal underwriter under 
Sections 27(d) and 27(f) of the Act to 
refund charges and such insurance com¬ 
pany, depositor and principal under¬ 
writer comply with all provisions of Rule 
27d-2; 

(vii) Section 27(e) and Rule 27e-l 
thereunder to the extent that the sep¬ 
arate account and the depositor and 
principal underwirter therefor, when 
such persons are subject to paragraph 
(b)(13)(v) of this section, are required 
to provide a notice of right of with¬ 
drawal and refund to holders of variable 
life insurance contracts, if the life in¬ 
surer or a duly authorized agent provides 
a notice of withdrawal and refund rights 
on Form N-27I-1, provided that such 
notice shall be sent by first class mail to 
the purchasing contractholder; 


(A) At issuance of the variable life 
insurance contract, which notice may 
be sent together with the issued variable 
life insurance contract and an illustra¬ 
tion, in a form appropriate for inclusion 
in the prospectus for the variable life 
insurance contract of gross annual pre¬ 
miums, death benefit and cash surren¬ 
der value applicable to the age. sex and 
underwriting classification of the in¬ 
sured ; 

(B) Not more than 60 days nor less 
than 45 days prior to the expiration of 
the refund right required by paragraph 
(b)(13)(v) of this section; and 

(C) Not later than 7 days prior to the 
expiration of the grace period provided 
in the variable life insurance contract 
for payment of any premium due during 
the period for which the refund right 
is provided, which notice may be sent 
together with a notification that the 
premium payment is overdue; 

(viii) Section 27(f) and Rule 27f-l. 
provided that: 

(A) The variable life insurance con¬ 
tract provides that the contractholder 
may elect to return the contract within 
45 days of the date of the execution of 
the application for insurance or within 
10 days after receipt of the issued con¬ 
tract by the contractholder. or within 10 
days after mailing of the notice of the 
right of withdrawal, whichever is later, 
and receive a refund of all premium pay¬ 
ments made for such contract; 

(B) A refund of all premium payments 
to redeeming contractholders will not in 
any way affect the interests in the sepa¬ 
rate account or the benefits of other 
variable life insurance contractholders; 

(C) Notice of such withdrawal right 
and a statement of charges on Form N- 
271-2 is sent by first class mail to the 
contractholder, which notice and state¬ 
ment may be accompanied by the vari¬ 
able life insurance contract and an il¬ 
lustration, in a form appropriate for 
inclusion in the prospectus for the vari¬ 
able life insurance contract, of gross an¬ 
nual premiums, death benefit and cash 
surrender value applicable to the age. 
sex and underwriting classification of the 
insured; 

(D) The contractholder, in conjunc¬ 
tion with the notice of withdrawal right 
referred to in paragraph (b) (13) (viii> 

(C) of this section, is provided with a 
form of request for refund of premium 
paid, which form shall set forth: 

(1) Instructions as to the manner in 
which a refund may be obtained includ¬ 
ing the address to w'hich the request 
form should be mailed; and 

(2) Spaces necessary to indicate the 
date Of such request, the contract num¬ 
ber and the signature of the contract- 
holder; and 

(E) Within 7 days from the receipt of 
such duly executed timely request for re¬ 
fund. the life insurer will refund in cash 
to the contractholder the entire amount 
of premium paid on the contract. 

(14) Section 32(a)(2), provided that: 

(i) The independent public acountant 
is selected before the effective date of the 
registration statement under the Securi¬ 
ties Act of 1933, as amended, for variable 
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life insurance contracts which are fund¬ 
ed by the separate account, and the iden¬ 
tity of such accountant is disclosed in 
such registration statement, and 

(ii) The selection of such accountant 
is submitted for ratification or rejection 
to variable life insurance contractholders 
at their first meeting after the effective 
date of the registration statement under 
the Securities Act of 1933, as amended 
on condition that such meeting shall take 
place within one year after such effec¬ 
tive date, unless the time for the holding 
of such meeting shall be extended by the 
Commission upon written request for 
good cause shown. 

(c) When used in this rule: 

(1) “Variable life insurance contract" 
means a contract of life insurance, sub¬ 
ject to regulation under the insurance 
laws or code of every jurisdiction in 
which it is offered, issued by a separate 
account of a life insurer, which contract, 
so long as premiums are paid when due 
in accordance with its terms, provides 
for: 

(1) A death benefit and cash surrender 
value which vary to reflect the invest¬ 
ment experience of the separate account; 

(ii) An initial stated dollar amount of 
death benefit, and payment of a death 
benefit guaranteed by the life insurer to 
be at least equal to such stated amount; 
and 

(iii) Assumption of the mortality and 
expense risks thereunder by the life in¬ 
surer for which a charge against the 
assets of the separate account, specified 
and fixed in the contract, and disclosed 
in the prospectus, may be assessed; 

(2) “Incidental insurance benefits" 
means insurance benefits provided pur¬ 
suant to the variable life insurance con¬ 
tract, other than the minimum and vari¬ 
able death benefit, which do not vary in 
amount or duration in accordance with 
the investment performance of the sepa¬ 
rate account, and include, but are not 
limited to, accidental death and dis¬ 
memberment benefits, disability income 
benefits, guaranteed insurability options, 
and family income or fixed benefit term 
riders; 

(3) “Minimum death benefit” is the 
amount guaranteed by the life insurer to 
be paid pursuant to a variable life in¬ 
surance contract in the event of the 
death of the insured without regard to 
the investment performance of the sep¬ 
arate account funding the variable life 
insurance contract, but does not include 
any incidental insurance benefits. 

2. The text of proposed forms N-6EI-1, 
N-27I-1 and N-27I-2 is set forth in Re¬ 
lease No. IC-9104 dated December 30, 
1975, copies of which have been filed with 
the Office of the Federal Register. Copies 
of such release may be obtained on re¬ 
quest from the Securities and Exchange 
Commission, Washington, D.C. 20549. 

Chapter II, Part 274 of Title 17 of the 
Code of Federal Regulations would be 
amended as follows; 

1. The table of contents under Part 
2749 of Chapter n of Title 17 of the Code 
of'Federal Regulations would be amend¬ 
ed by adding the following new subpart 
immediately following the description of 
Section 274.217, 


Subpart D—Forma for Exemptions 

S 274.301 Form N-0EF-1, notification of 
claim of exemption of certain separate ac¬ 
counts of Insurance companies funding cer¬ 
tain variable life Insurance contracts filed 
pursuant to Rule *e-2 (§ 270.6e-2 of this 
Chapter). 

S 274.302 Form N-27I-1, notice of rights of 
withdrawal and refund for variable life in¬ 
surance contractholders filed pursuant to 
Rule 6e-2 (§270.6e-2 of this Chapter). 

5 274.303 Form N-27I-2, notice of with¬ 
drawal right and statement of charges for 
variable life Insurance contractholders filed 
pursuant to Rule 0e-2 (5 270.6e-2 of this 
Chapter). 

II. A new subpart D would be added 
under Part 274 of Chapter II of Title 17 
of the Code of Federal Regulations read¬ 
ing as follows: 

Subpart D —Forms for Exemptions 
§ 274.301 Form N-6EI—1, notification 
of claim of exemption of certain sep¬ 
arate accounts of insurance com¬ 
panies funding certain variable life 
insurance contracts filed pursuant to 
Rule 6c-2 (§ 270.6e-2 of this Chap¬ 
ter). 

Tills form shall be filed with the Com¬ 
mission as required by Section 270.6e-2 
of this Chapter by each insurance com¬ 
pany with respect to each separate ac¬ 
count for which exemption is claimed 
pursuant to said § 270.6e-2. 

§ 274.302 Form N-27I-1, notice of 
rights of withdrawal anu refund for 
variable life insurance contracthold- 
ers filed pursuant to Rule he—2 
(§ 270.6<^-2 of this Chapter). 

§ 274.303 Form N-27I-2, notice of with¬ 
drawal right and statement of charges 
for variable life insurance contract- 
holders filed pursuant to Rule 6e—2 
(§ 270.6c—2 of this Chapter). 

All interested persons are invited to 
submit view’s and comments with respect 
to proposed Rule 6e-2 and proposed 
Forms N-6EI-1, N-27I-1, and N-27I-2 in 
writing, to George A. Fitzsimmons, Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549 on or 
before February 20, 1976. All communi¬ 
cations with respect to this matter 
should refer to File No. S7-554. Such 
communications will be available for 
public inspection. 

By the Commission. 

Dated: December 30, 1975. 

I SEAL 1 George A. Fitzsimmons, 

Secretary . 

Footnotes 

1 Investment Company Act Release No. 

8690, Investment Advisers Act Release No. 439 
(February 27. 1975), published in the Federal 
Register on March 12, 1976 (40 FR 11613). 

- Investment Company Act Release No 8826, 
Investment Advisers Act Release No. 463 
(June 18. 1976), published in the Federal 
Register on July 1, 1975 (40 FR 27644). 

a Investment Company Act Release No. 

8691. Investment Advisers Act Release No. 440 
(February 27. 1975), published In the Federal 
Register on March 12, 1975 (40 FR 11614). 

* The application was filed on June 24, 1975 
(File No. 812-3824). Notice of the application 
was published on August 13. 1975 (Invest¬ 
ment Company Act Release No. 8888) and 
the Order of exemption was granted on Octo¬ 
ber 16, 1975 (Investment Company Act Re¬ 
lease No.8992). 

[FR Doc.76-1176 Filed 1-14-76:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 478-7] 

[ 40 CFR Part 52 ] 

VERMONT 

Approval and Promulgation of Implemen¬ 
tation Plans; Proposed Change in the 
Regulation for Combustion Contami¬ 
nants and Particulate Matter From In¬ 
cinerators in the State of Vermont 

On May 31. 1972 (37 FR 10842) pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved, with exceptions, the Vermont 
Implementation Plan for the attainment 
of national ambient air quality stand¬ 
ards. 

On November 30, 1973 the Secretary of 
the Agency of Environmental Conserva¬ 
tion submitted a revision to Chapter 5 
of the State Environmental Protection 
Regulations to be included in the plan. 
The change in the incinerator regulation 
specifies that substantial operating data 
to show compliance with emission stand¬ 
ards would be required in order to build 
or install incinerators with a capacity 
of less than 500 pounds per hour of refuse 
unless the incinerator was to be used 
exclusively for the destruction of path¬ 
ological waste. 

Copies of the Vermont submission are 
available for public inspection during 
normal business hours at the Environ¬ 
mental Protection Agency, Region I, JFK 
Federal Building, Room 2113, Boston, 
Massachusetts 02203: The Agency of En¬ 
vironmental Conservation, Air and Solid 
Waste Programs, Division of Environ¬ 
mental Engineering, Montpelier, Ver¬ 
mont 05602; and the Freedom of Infor¬ 
mation Center, EPA, 401 M Street SW., 
Washington, D.C. 20460. 

The Regional Administrator hereby 
issues this notice setting forth the 
Vermont revision as proposed rulemaking 
and advises the public that interested 
persons may participate in this rulemak¬ 
ing by submitting written comments, 
preferably in triplicate to the Regional 
Administrator, EPA, Region I, JFK Fed¬ 
eral Building, Room 2113, Boston, Mas¬ 
sachusetts 02203. Relevant comments re¬ 
ceived within 30 days of this notice will 
be considered and acknowledged. Com¬ 
ments received will be available during 
normal working hours at the Region I 
office. 

The Administrator’s decision to ap¬ 
prove or disapprove the plan is based on 
whether it meets the requirements of 
section 110(a) (2) (A)-(H) of the Clean 
Air Act and EPA regulations in 40 CFR 
Part 51. All relevant material presented 
will be evaluated and the agency w’ill in¬ 
corporate in the rules adopted a concise 
general statement of their basis and 
purpose. 

Authority: Section 110(a) of the Clean 
Air Act, as amended. 42 U.S.C. 1857c~5(a). 

Dated: January 8,1976. 

John A. S. McGlennon, 
Regional Administrator, 

Region /. 

|FR Doc.70-1242 Filed l-14-70;8:45 am] 
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[40CFR Part 85] 

[FRU-479-2] 

CONTROL OF AIR POLLUTION FROM NEW 
MOTOR VEHICLES AND ENGINES 

Extension of Comment Period on Proposed 
Emission Regulations for New Motorcycles 

On October 22, 1975, the Environmen¬ 
tal Protection Agency (EPA) published 
a Notice of Proposed Rulemaking for 
Control of exhaust emissions from new 
motorcycles (40 FR 49496). A ninety day 




public comment period was established 
such that comments received by Janu¬ 
ary 20. 1976, would be considered in the 
establishment of final rulemaking. 

EPA has received a request from the 
Motorcycle Industry Council for exten¬ 
sion of the comment period by ten days 
to allow a number of motorcycle manu¬ 
facturers to complete certain analyses 
needed to provide more substantive com¬ 
ment on the proposed regulations. In 
as much as a ten day extension of time 
to allow for the completion of these 


analyses may contribute significantly to 
EPA’s understanding of the issues re¬ 
lated to control of emissions from motor¬ 
cycles, the period for submitting written 
data and views bearing on the proposed 
regulation is hereby extended to Janu¬ 
ary 30, 1976. 

Dated: January 12,1976. 

Roger Strelow, 
Assistant Administrator 
for Air and Waste Management . 

|FR Doc.76-1245 Filed 1-14-16;8:45 amj 


FEDERAL REGISTER, VOL 41, NO. 10—THURSDAY, JANUARY 15, 1976 






2265 


notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

January 12,1976. 

The USAF Scientific Advisory Board 
ad hoc Committee on the Air Force Ad¬ 
vanced ICBM Technology Program will 
hold meetings on February 5, 1976 from 
9:00 a.m. to 5:00 p.ra. and on February 
6,1976 from 8:30 a.m. to 5:00 pun. at the 
Aerospace Corporation, 2350 East El Se- 
gundo Boulevard, Los Angeles, Califor¬ 
nia. The meetings will be held in Build¬ 
ing A-l 6th floor conference room. 

The Committee will receive classified 
briefings pertinent to the Air Force ad¬ 
vanced ICBM program. The Committee 
will hold classified discussions on the 
proposals and formulate recommenda¬ 
tions. 

The meetings concern matters listed in 
section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly the meetings 
will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-8404. 

James L. Elmer, 

Major. USAF, Executive, 
Directorate of Administration. 

|PR Doc.76-1200 Piled 1-14-76:8:45 am) 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

Jaunary 12, 1976. 

The USAF Scientific Advisory Board 
Information Processing Panel will hold 
a meeting on February 20. 1976 from 
1:00 p.m. to 5:00 p.m. in Room 4E112, 
the Pentagon, Washington, D.C. 

The Panel will hold classified discus¬ 
sions with the Assistant Chief of Staff 
for Communications and Computer Re¬ 
sources, to provide him the insights and 
viewpoints of the Panel on the Air Force 
computer program. 

This meeting concerns matters listed 
in section 552(b) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8404. 

James L. Elmer, 

Major , USAF, Executive , 
Directorate of Administration. 

I PR Doc.76-1201 Plied 1-14-76.8:45 am) 


USAF SCIENTIFIC ADVISORY BOARD 

« 

Meeting 

January 12, 1976. 

The USAF Scientific Advisory Board 
ad hoc Committee on TOA Signal Sort¬ 
ing and Processing Techniques will hold 
meetings on February 19, 1976 from 9:00 
a.m. to 5:00 p.m. and February 20, 1976 
from 8:30 a.m. to 12:00 p.m. in Room 
5D1039, the Pentagon, Washington, 
D.C. 

The Committee will receive classified 
briefings and conduct classified discus¬ 
sions on the Air Force TOA program. 

The meetings concern matters listed in 
section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly the meetings 
will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-8404. 

James L. Elmer, 

Major, USAF, Executive Di¬ 
rectorate of Administration. 

|PR Doc.76-1202 Filed l-14-76;8:45 ami 

DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
KNOLL PHARMACEUTICAL CO. 

Manufacture of Controlled Substances; 

Notice of Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 823(a) (1)) states: 

The Attorney General shall register an 
applicant to manufacture controlled sub¬ 
stances in schedule I or n If he determines 
that such registration Is consistent with the 
public Interest and with United States ob¬ 
ligations under International treaties, con¬ 
ventions. or protocols In effect on the effec¬ 
tive date of this part. In determining the 
public Interest, the following factors shall 
be considered: 

(1) Maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance In 
schedule I or II compounded therefrom Into 
other than legitimate medical, scientific, re¬ 
search, or industrial channels, by limiting 
the Importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade¬ 
quate and uninterrupted supply of these 
substances under adequately competitive 
conditions for legitimate medical, scientific, 
research, and industrial purposes; 

Pursuant to 1301.43 of Title 21 of the 
Code of Federal Regulations, notice is 
hereby given that on November 25. 1975, 
Knoll Pharmaceutical Company. Pro¬ 
duction Department, 30 North Jefferson 


Road, Whippany, N.J. 07S81, made ap¬ 
plication to the Drug Enforcement Ad¬ 
ministration to be registered as a bulk 
manufacturer of Hydromorphone. a 
basic class of controlled substance in 
schedule n. 

Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821). 
and in accordance with § 1301.43(a) of 
Title 2 1 of the Code of Federal Regula¬ 
tions (CFR), notice is hereby given that 
the above person has made application 
to the Drug Enforcement Administra¬ 
tion to be registered as a bulk manu¬ 
facturer of the basic class of controlled 
substance indicated, and any other such 
person, and any existing registered bulk 
manufacturer of Hydromorphone, may 
file written comments on or objections 
to the issuance of such registration and 
may, at the same time, file a written re¬ 
quest for a hearing on the application 
hi accordance with 21 CFR 1301.54 in 
such form as prescribed by 21 CFR 
1316.47. Such comments, objections and 
requests for a hearing may be filed no 
later than February 17.1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel, 
Drug Enforcement Administration. 
Room 1203, 1405 Eye Street, NW„ Wash¬ 
ington, D.C. 20537. 

Dated: January 6,1976. 

Henry S. Docin, 

Acting Administrator , 
Drug Enforcement Administration. 

[FR Doc.76-1199 Filed 1-14-76:8:45 am) 


JULES F. LADURON 
Revocation of Registration 

On November 19, 1975, the Acting Ad¬ 
ministrator of the Drug Enforcement 
Administration (DEA) issued to Jules F. 
Laduron, M.D. (hereinafter “Respond¬ 
ent'’) , of Muncie, Indiana, an order to 
show’ cause as to why the DEA registra¬ 
tion previously issued to him pursuant 
to section 303 of the Controlled Sub¬ 
stances Act (21 U.S.C. 823), should not 
be revoked pursuant to Section 304 of the 
Act (21 U.S.C. 824) for reason that on 
August 11, 1972, in the Delaware County, 
Indiana Circuit Court, Respondent was 
convicted of a felony violation of the 
Indiana Dangerous Drug Act and for 
reason that in his application for a DEA 
registration, executed February 26. 1975, 
Respondent denied that he had been con¬ 
victed of a felony in connection with the 
distribution of controlled substances. 

On December 18, 1975, Respondent, 
through his attorney, waived his right 
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to a hearing on the order to show cause 
but presented a written statement setting 
forth his position on the matters of law 
and fact involved. Respondent contends 
that since he was sentenced to a term 
of imprisonment of but 180 days in 
County Jail or the State Penal Farm and 
fined the sum of $500, and since a felony 
under Indiana law is a crime or public 
offense punishable by death or imprison¬ 
ment in the state prison, that Respond¬ 
ent was, at most, convicted of a mis¬ 
demeanor. 

The penalty provisions of the Indiana 
Dangerous Drug Act under which Re¬ 
spondent was convicted, Indiana Ann. 
Stat. 5 35-3338, provides that one con¬ 
victed of a violation of any provision of 
the [Dangerous Drug Act] “shall be im¬ 
prisoned in the state prison not less than 
one year or more than ten years, and 
fined in any sum not exceeding one 
thousand dollars, or such person may be 
imprisoned in the county jail or state 
penal farm for any determinate period 
not exceeding one year and fined in any 
sum not exceeding $500.“ 

In an analogous case Involving the 
theft laws, the Supreme Court of Indi¬ 
ana has held that a felony is a crime or 
public offense for which one “may” be 
punished with death or imprisonment in 
the state prison. See “Young v. State”, 
260 N.E. 2d 572 (S. Ct. Ind., 1970). Since 
one convicted of a violation of the Indi¬ 
ana Dangerous Drug Act, as was Re¬ 
spondent, “may” be sentenced to a term 
of one to ten years in the state prison, 
the violation clearly qualifies as a felony. 
Furthermore, the jury found Respondent 
guilty as charged and that charge, as set 
forth in the prosecutor’s affidavit, is one 
of unlawfully, knowingly and “feloni¬ 
ously” distributing a controlled sub¬ 
stance. 

For the reasons set forth above, the 
Acting Administrator finds that Re¬ 
spondent was convicted of a felony re¬ 
lating to the distribution of controlled 
substances within the meaning of section 
304(a) (2) of the Controlled Substances 
Act (21 U.S.C. 824(a) <2)). Furthermore, 
the Acting Administrator has reviewed 
the facts and applicable law and regula¬ 
tions and has concluded that the con¬ 
tinued dispensing, prescribing and ad¬ 
ministering of controlled substances by 
the Respondent would not be in the in¬ 
terest of the public health and safety. 

Accordingly, under the authority 
vested in the Attorney General by sec¬ 
tions 303 and 304 of the Controlled Sub¬ 
stances Act, and redelegated to the Ad¬ 
ministrator of the Drug Enforcement 
Administration by 5 0.100, as amended, 
Title 28, Code of Federal Regulations, the 
Acting Administrator hereby orders that 
the Certificate of Registration of Jules F. 
Laduron, M.D., (DEA Registration No. 
AL2681117) be revoked. 

The Acting Administrator further finds 
that had a hearing been held on this 
matter, the Government would have pro¬ 
duced testimony showing that Respond¬ 
ent was and is responsible for the diver¬ 
sion of controlled substances by means 
of prescription not issued in good faith 


and in the course of his professional 
practice. Hence, the Acting Administra¬ 
tor finds the existence of emergency con¬ 
ditions affecting the public health and 
safety within the meaning of 21 CFR 
1316.66, and that, therefore, this order 
should be, and is, effective immediately. 

Dated: January 9,1976. 

Henry S. Dogin, 
Acting Administrator. 

[PR Doc.76-1198 Piled l-14-76;8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

| AA-9903 ] 

ALASKA 

Application 

January 8,1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the act of November 16, 1973 (87 Stat. 
576), Nikiski Alaska Pipeline Co. has ap¬ 
plied for a 10%-inch refined oil products 
pipeline right-of-way across the follow- 
ingland: 

Seward Principal Meridian 

ALASKA 

T. 7 N., R. 11 W., 

Secs. 9 and 10. 

T. 12N..R4 W. 

Sec. 6. 

T. 12N..R.5W., 

Sec. 1. 

T. 13 N..R.4 W., 

Secs. 28 and 29. 

The pipeline will convey refined oil 
products across 3.47 miles of national re¬ 
source lands running from the Tesoro 
refinery, north Kenai, Alaska, approxi¬ 
mately 68.9 miles to the Tesoro terminal, 
Anchorage, Alaska. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Anchorage District Office, Bureau 
of Land Management, 4700 East 72nd 
Avenue, Anchorage, Alaska 99502. 

Robert E. Sorenson, 

Chief, Branch of Lands 
and Minerals Operations. 

|FR Doc.76-1161 Plied l-14-76;8:45 am] 


BOISE DISTRICT ADVISORY BOARD 
Meeting 

January 7.1976. 

Notice is hereby given that the Boise 
District Multiple Use Advisory Board of 
the Bureau of Land Management will 
meet at the Boise District Office, 230 
Collins Road, Boise, Idaho at 9:00 a.m., 
February 12, 1976. The meeting will be 
devoted principally to the consideration 
of problems and programs associated 
with multiple use management of range¬ 
land resources on the National Resource 


Lands. The meeting will consist of pres¬ 
entations and discussions on the follow¬ 
ing topics: 

1. Proposed agricultural development 
program: 

a. Presentation of proposed Kuna 
Farm Development Plan. 

b. Environmental analysis for agricul¬ 
tural development program. 

c. Proposed wildlife leave areas and 
Sikes Act development. 

2. District wild horse program. 

3. Overview of grazing environmental 
impact statement program for Boise Dis¬ 
trict. 

4. Procedures for programming and 
reviewing Advisory Board financed range 
improvement projects. 

5. Discussion of grazing licensing 
procedures. 

6. Discussion of proposed Advisory 
Board tour. 

The meeting will be open to the public. 
Time will be made available for brief 
statements by members of the public. 
Such statements should be limited to 
matters set forth in the agenda. Those 
wishing to make an oral statement on an 
agenda topic should notify the District 
Manager, Bureau of Land Management, 
230 Collins Road, Boise, Idaho by close 
of business on February 11,1976. Any in¬ 
terested person or organization may file 
a written statement with the Board for 
its consideration. Such statements may 
be submitted at the meeting or mailed 
to the District Manager. Further in¬ 
formation concerning the meeting may 
also be obtained from the District Man¬ 
ager. His telephone number is 342-2711, 
Ext. 2582. 

D. Dean Bibles, 
District Manager. 

I FR Doc.76-1158 Filed 1-14-76;8:45 am] 


[Wyoming 5348] 

WYOMING 
Notice of Application 

January 9, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Northwest Pipeline Corporation has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following lands: 

Sixth Principal Meridian, Wyoming 

T. 27 N.. R. 112 W., 

Secs. 5 and 6. 

T. 28 N., R. 112 W., 

Secs. 32 and 33. 

The pipeline will convey natural gas 
from a well in sec. 33, T. 28 N., R. 112 W. t 
to an existing gathering system in sec. 6. 
T. 27 N„ R. 112 W., Sublette County, 
Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of wiiether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager, Bureau 
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of Land Management, P.O. Box 1869, 
Rock Springs, Wyoming 82901. 

Philip C. Hamilton, 

Chief. Branch of Lands 
and Minerals Operations . 
(FR Doc.76-1160 Plied 1-14-76;8:45 am] 


[Colorado 23385-RW] 

MOUNTAIN FUEL SUPPLY CO. 

Notice of Pipeline Application 

January 9,1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Mountain Fuel Supply Com¬ 
pany, 180 East First South, P.O. Box 
11368. Salt Lake City. Utah 84139, has 
applied for a right-of-way for a one 
and one-fourth (1%") inch gas service 
line crossing approximately 1.138.66 feet 
of the following National Resource Land 
in Moffat County. Colorado. 

Sixth Principal Meridian, Colorado 

T. 12 N. t R. 91 W., 

Sec. 20; NWftSE#. 

The facility will enable the applicant 
to construct, operate and maintain al|4 
inch buried gas pipeline serving Moffat 
County Garage, Moffat County, Colorado. 

The purposes of this notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determining 
whether the application should be ap¬ 
proved and, if so, under what terms and 
conditions; to allow interested parties 
to comment on the application, and to 
allow any persons asserting a claim to 
the lands or having bona fide objections 
to the proposed natural gas gathering 
pipeline right-of-way to file their objec¬ 
tions in this office. Any person asserting 
a claim to the lands or having bona fide 
objections must include evidence that a 
copy thereof has been served on the 
applicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Land Operations, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 1600 
Broadway, Denver, Colorado 80202, as 
promptly as possible after publication 
of this notice. 

Rodney A. Roberts, 

Acting Chief , 

Branch of Land Operations. 

[FR Doc.76-1209 FUed l-14-76;8:45 am[ 


[NM 27226 and 27236] 

NEW MEXICO 
Notice of Applications 

January 6.1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
or 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Llano, Inc., has applied for two 


4 inch natural gas pipeline rights-of-way 
across the following lands; 

New Mexico Principal Meridian 

NEW MEXICO 

T 19 3 R 34 E 

Sec. 5. lot 12. SW*4NE% and W^SEy 4 : 

Sec. 8. W^E&; 

Sec. 17, W&NKJ4 and NW*4SE&. 

T. 21 S., R. 26 E., 

Sec. 12, NE*4SE*4. 

T. 21 S., R. 27 E„ 

Sec. 7, lots 3 and 4; 

Sec. 18, lots 1, 2, 3 and 4. 

These pipelines will convey natural gas 
across 3.802 miles of national resource 
lands, in Eddy and Lea Counties, New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, PO 
Box 1397, Roswell. NM 88201. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations. 

[FR Doc.76-1210 Filed l-14-76;8:45 ami 


SUSANVILLE DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

The Susanville District Multiple Use 
Advisory Board will meet at 10:00 a.m. 
on February 27, 1976, at the District 
Office, Susanville, California. 

The purpose of the meeting will be to 
consider the following items: 

Home Camp-Tuledad Allotment Manage¬ 
ment Plan 

Grazing Environmental Impact Statement 
Wild Horse and Burro Management 
Timber Sale Access 
Hunter Questionnaire Survey 
Report on Grazing Fee Money 

The meeting is open to the public. Re¬ 
quests for additional information should 
be submitted to the District Manager, 
Post Office Box 1090, Susanville, Cali¬ 
fornia 96130, Telephone Number (916) 
257-5385. 

C. Rex Cleary, 
District Manager , 
Susanville. 

I FR Doc.78-1159 Filed 1-14-76:8:45 ami 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit is 
deemed to have been received under sec¬ 
tion 10 of the Endangered Species Act 
of 1973 (Pub. L. 93-205). 

Applicant: Overton Park Zoo & Aquar¬ 
ium, Memphis, Tennessee 38112. Dr. 
Joel D. Wallach, Director. Wayne Carl¬ 
isle, General Curator. 
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Liz 7 ' £ 


November 7. 1075 


Director (FWS/LE) 

U.S. Fish & Wildlife Service 

P.O. Box 19183 

Washington, D C. 20036 

Dear Sir: 

The Overton Park Zoo & Aquarium. Mem¬ 
phis, TN 38112, 901/726-4787, Dr. Joel D. 
Wallach. Director Is wishing to obtain an 
endangered species permit for the following 
animals: 

1 male ring-tailed lemur (Lemur catta) 
born at the Jimmy Morgan Zoo, Birmingham. 
AL 2-28-74. 

1 female ring-tailed lemur (Lemur catta) 
born at the Jimmy Morgan Zoo. Birmingham, 
AL 2-28-74. 

The lemurs are being obtained through 
F. J. Zeehandelaar, Inc., 407 North Avenue, 
New Rochelle. NY 10810, 914/636-2096 acting 
as agent for the Birmingham Zoo and the 
Memphis Zoo (see attached letter from F. J. 
Zeehandelaar, Inc.) 

The lemurs are being obtained for propa¬ 
gation and scientific purposes. Mr. Bob 
Truett, Birmingham Zoo Director will trans¬ 


port the animals in his personal vehicle. 
They will b6 transported in a cage 36" long, 
22" wide and 26" high. 

The animals will be housed In the Overton 
Park Zoo primate building. Exhibit cage 
measurements are 7 ft. high, 7*4 ft. wide 
and 8*4 ft. deep. The animalB also have ac¬ 
cess to an isolated cage for privacy. The 
measurements are 6 ft. high, 4 ft. deep, and 
4^ ft. wide (see attached pictures). The pri¬ 
mate building was completed In 1969 at a 
cost of over $500,000.00. The animals are 
completely isolated from the public by a 
glass fronted cage. 

There are three employees who will be car¬ 
ing for the primates, one has 7 years expe¬ 
rience, one five years, and the other one three 
years experience. These employees have had 
experience caring for exotic primates. The 
Overton Park Zoo is willing to participate 
in an breeding program and collect any data 
for a studbook. 

We hold the following permits: 

U.S.DJ. Permit No. H-60 

U.S.D.I. Permit No. PRT-7-58-S-Z-NV 
(loan agreement) 


U.S.DJ. Permit No. 4-SC-811 

We are approved by the U.S.D.A. License 
#63 EL-4. 

If there Is any additional information 
needed to obtain this permit, please let us 
know. 

Sincerely, 

Wayne Carlisle. 

General Curator. 

Overton Park Zoo <fr Aquarium. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street, NW, Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or 
before February 17, 1976 will be consid¬ 
ered. 

Dated: January 12, 1976. 

C. R. Bavin, 

Chief, Division of Law Enforce¬ 
ment, Fish and Wildlife Serv¬ 
ice. 

(FR Doc.76-1251 Filed 1-14-76:8:45 am] 


National Park Service 

APPALACHIAN NATIONAL SCENIC TRAIL 
ADVISORY COUNCIL 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Southern Re¬ 
gion of the Appalachian National Scen¬ 
ic Trail Advisory Council will be held at 
9 A.M., E.S.T. on January 30, 1976 at the 
Great Smoky Mountains National Park 
in Gatlinburg, Tennessee. 

The Council was originally established 
by Pub. L. 90-543 to meet and consult 
with the Secretary of the Interior on 
general policies and specific matters re¬ 
lating to the administration of the Ap¬ 
palachian National Scenic Trail, includ¬ 
ing the selection of rights-of-way and 
standards for the erection and mainte- 
nanace of markers along the trail. It 
was rechartered by the Secretary of the 
Interior on February 24, 1975 under the 
authority of Public Law 91-383. 

The purpose of the Council is to pro¬ 
vide for the free exchange of ideas be¬ 
tween the National Park Service and the 
public, and to facilitate the solicitation 
of advice or other counsel from mem¬ 
bers of the public on problems and pro¬ 
grams pertinent to the Appalachian Na¬ 
tional Scenic Trail. The purpose of tills 
meeting is as follows: (1) to organize 
the Southern Region of the Advisory 
Council; (2) to consider procedures for 
trail relocations; (3) review of criteria 
for corridor definition; (4) to discuss the 
progress of State and Federal programs; 
and (5) to consider the problems of ve¬ 
hicular use of the trail. 

The meeting will be open to the pub¬ 
lic. However, space is limited to seats for 
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fifteen people. Persons will be accommo¬ 
dated on a first-come, first-served basis. 
Any person may file with the Council a 
written statement concerning the mat¬ 
ters to be discussed. 

Persons wishing further information 
concerning this meeting or who will wish 
to" submit written statements, may con¬ 
tact David A. Richie, Deputy Regional 
Director, North Atlantic Region, 150 
Causeway Street, Boston, Massachusetts 
02114, at Area Code (617) 223-3769. 

Minutes of the meeting will be avail¬ 
able for public inspection four weeks af¬ 
ter the meeting at the above address. 
Copies of the minutes will also be avail¬ 
able in Room 3308, Interior Building, 
18th and C Streets NW., Washington, 
D.C., and at the Headquarters of the 
Appalachian Trail Conference, Filmore 
Street, Harpers Ferry, West Virginia. 

David A. Richie, 
Deputy Regional Director , 
North Atlantic Region. 

(PR Doc.76-1212 Piled 1-14-76:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
SHIPPERS ADVISORY COMMITTEE 
Cancellation of Public Meeting 

The January 13, 1976, meeting of the 
Shippers Advisory Committee, an¬ 
nounced in the December 29, 1975, issue 
of the Federal Register (40 FR 59607), 
was canceled. The Committee is estab¬ 
lished under Marketing Order No. 905 (7 
CFR Part 905), which regulates the 
handling of oranges, grapefruit, tanger¬ 
ines, and tangelos grown in Florida. This 
regulatory program is effective pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). At its meet¬ 
ing of January 6, 1976, the Committee 
recommended regulations it deemed ap¬ 
propriate to the current supply situ¬ 
ation, and requested that the meeting 
scheduled for January 13 be canceled. 

Dated: January 12,1976. 

Donald E. Wilkinson, 
Administrator. 

[FR Doc.76-1231 Filed 1-14-76:8:45 am] 


Food and Nutrition Service 
NATIONAL SCHOOL LUNCH PROGRAM 

National Average Payments for the Period 
January 1-June 30,1976 

Correction 

In FR Doc. 76-586 appearing on page 
1610 of the issue for Friday, January 9, 
1976, in the penultimate line of the 
fourth paragraph, “$4.25 cents for a free 
lunch" should read “84.25 cents for a 
free lunch." 


Forest Service 

OREGON DUNES NATIONAL RECREATION 
AREA ADVISORY COUNCIL 

Notice of Meeting; Cancellation 

The Notice of Meeting appearing in the 
Federal Register for January 8, 1976, 


which set forth a Notice of Meeting for 
the Oregon Dunes National Recreation 
Area Advisory Council to meet on Thurs¬ 
day and Friday, January 22 and 23, 1976, 
for a two-day session has been cancelled. 
The meeting had been scheduled for 
Thursday, January 22, 1976, with a tour 
by Council members of proposed bound¬ 
ary adjustments in the National Recrea¬ 
tion Area which has been cancelled. On 
Friday, January 23, the Council was 
scheduled to meet from 10:00 a.m. to 
noon, and from 1:30 p.m. to 5:00 p.m. in 
the NRA Headquarters Conference Room 
at 855 Highway Avenue, Reedsport, Ore¬ 
gon, and this, too, has been cancelled. 

Another Notice of Meeting will be pub¬ 
lished advising of the re-scheduling of 
the above meeting. 

Rolf D. Anderson. 

Area Ranger. 

January 9,1976. 

(FR Doc.76-1204 Filed 1-14-76:8:45 am] 


OREGON DUNES NATIONAL RECREATION 
AREA ADVISORY COUNCIL 

Notice of Meeting 

The Oregon Dunes National Recreation 
Area Advisory Council will meet on 
Thursday and Friday. February 26 and 
27, 1976, for a two-day session. The ses¬ 
sion will start on Thursday, February 26, 
at 9:00 ajn. with a tour by Council mem¬ 
bers of proposed boundary adjustments 
in the National Recreation Area. On Fri¬ 
day, February 27. the Council will meet 
from 9:00 a.m. to noon, and from 1:30 
p.m. to 5:00 p.m. in the NRA Headquar¬ 
ters Conference Room at 855 Highway 
Avenue, Reedsport, Oregon. 

The purpose of the meeting on Friday 
morning will be to discuss the Manage¬ 
ment Plan developments and implemen¬ 
tation and on Friday afternoon, to review 
the proposed boundary adjustments. 

The meetings will be open to the public. 
Persons who wish to attend should notify 
Marne Irwin, 855 Highway Avenue, Reed¬ 
sport, Oregon 97467. The telephone num¬ 
ber is 503-271-3611. Written statements 
may be filed with the Council before or 
after the meetings. 

The Council has established the fol¬ 
lowing rules for public participation. Any 
member of the public who wishes to speak 
must be recognized by the Council Chair¬ 
man. The Chairman will decide the time 
when public participation will take place. 

Rolf D. Anderson, 

Area Ranger. 

January 9, 1976. 

(FR Doc.76-1205 Filed 1-14-76:8:45 am] 


MALHEUR NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

The Malheur National Forest Grazing 
Advisory Board will meet at 2 p.m., Jan¬ 
uary 27,1976 at Malheur National Forest 
Headquarters, 139 N.E. Dayton Street, 
John Day, OR 97845. 

The purpose of this meeting is the 
annual meeting of the Board and to dis¬ 
cuss the operation of Grazing Systems 


and the use of Criteria for Allowable Use 
on the Malheur National Forest dining 
the 1976 grazing season. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Fred Livingston, Advisory Board Presi¬ 
dent, Long Creek, Oregon 97856. tele¬ 
phone number 503-934-2208. Written 
statements may be filed with the com¬ 
mittee before or after the meeting. 

Those attending as public members 
may speak up at anytime unless other 
rules are announced by the President at 
the beginning of the meeting. 

Dated: January 8, 1976. 

Dan E. Williams. 

Forest Supervisor. 

Ellis J. Callantine, 

Forest Supervisor. 

(FR Doc.76-1157 Filed l-14-76;8:45 am] 


MIGUEL DISTRICT GRAZING ADVISORY 
BOARD 

Meeting 

The Miguel District Grazing Advisory 
Board will meet at 2:00 p.m., February 
10, 1976, at the Shavano Building, 101 
North Uncompahgre Avenue, Montrose, 
Colorado. The purpose of this meeting is 
to hold the annual business meeting and 
review any recommendations concerning 
management and administration of Na¬ 
tional Forest grazing lands. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
the Miguel District Ranger, 101 North 
Uncompahgre Avenue, Montrose. Colo¬ 
rado 81401, telephone 303-249-3711. 
Written statements may be filed with the 
committee before or after the meeting. 

Dated: January 8, 1976. 

Ronald Smith, 
Acting Forest Supervisor. 

(FR Doc.76-1203 Filed 1-14-76:8:45 am] 


Rural Electrification Administration 

BASIN ELECTRIC POWER COOPERATIVE 

AND TRI-STATE GENERATION AND 

TRANSMISSION ASSOCIATION, INC. 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Environmental Impact 
Statement in accordance with Section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969, in connection 
with a request for loan guarantee com¬ 
mitments from the Rural Electrifica¬ 
tion Administration for Basin Electric 
Power Cooperative of Bismarck, North 
Dakota, and Tri-State Generation and 
Transmission Association, Inc., of 
Northglenn, Colorado. These requests 
for loan guarantee commitments will 
assist these organizations in obtaining 
financing to purchase approximately % 
of a 1500 MW generating plant to be 
constructed near Wheatland, Wyoming, 
with associated transmission facilities. 

Additional information may be 
secured on request, submitted to Mr. 
Richard F. Richter, Assistant Admin¬ 
istrator-Electric, Rural Electrification 
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Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
Comments are particularly invited from 
State and local agencies which are au¬ 
thorized to develop and enforce envi¬ 
ronmental standards, and from Federal 
agencies having jurisdiction by law or 
special expertise with respect to any 
environmental impact involved from 
which comments have not been re¬ 
quested specifically. 

Copies of the REA Draft Environmen¬ 
tal Impact Statement have been sent to 
various Federal. State and local agen¬ 
cies, as outlined in the Council on En¬ 
vironmental Quality Guidelines. The 
Draft Environmental Impact Statement 
may be examined during regular busi¬ 
ness hours at the offices of REA in the 
South Agriculture Building, 12th Street 
and Independence Avenue, S.W., Wash¬ 
ington, D.C., Room 4310, or at the bor¬ 
rower address indicated above. 

Comments concerning the environ¬ 
mental impact of the construction pro¬ 
posed should be addressed to Mr. Richter 
at the address given above. Comments 
must be received on or before March 15, 
1976, to be considered in connection 
with the proposed action. 

Final REA action with respect to this 
matter (including any release of funds) 
will be taken only after REA has reached 
satisfactory conclusions with respect to 
its environmental effects and after pro¬ 
cedural requirements set forth in the 
National Environmental Policy Act of 
1969 have been met. 

Dated at Washington, D.C., this 9th 
day of January, 1976. 

David H. Askegaard, 
Acting Administrator , 

Rural Electrification Administration. 

(FR Doc.76-1197 Filed 1-14-76:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

NATIONAL RADIO ASTRONOMY 
OBSERVATORY 

Notice of Decision on Application for Duty- 
Free Entry of Scientific Articles 

Correction 

In FR Doc 76-401 appearing at page 
1305 in the issue of Wednesday, Janu¬ 
ary 7, 1976, in the third paragraph the 
docket number reading, “76-00156-18- 
80050“ should read, “76-00146-18- 
80050”. _ 

National Bureau of Standards 

COBOL (FIPS PUB 21 AND 21-1) 

Proposed Interpretation for Federal 
Standard 

Under the provisions of Pub. L. 89-306 
and Executive Order 11717, the Secre¬ 
tary of Commerce is authorized to estab¬ 
lish uniform Federal ADP Standards. A 
proposed interpretation for Federal 
Standard COBOL (FIPS PUB 21 and 


21-1) is being recommended for Fed¬ 
eral use. 

The proposed interpretation for Fed¬ 
eral Standard COBOL is in accordance 
with FIPS PUB 29—Interpretation Pro¬ 
cedures for Federal Standard COBOL, 
dated 1974 June 30. If adopted, this in¬ 
terpretation will serve as an additional 
specification to Federal Standard 
COBOL, which is an adoption of the 
voluntary industry standard developed 
by the American National Standards In¬ 
stitute. The proposed interpretation was 
originally published for comment in the 
Federal Register on Tuesday, August 27, 
1974 (35 FR 30960-30961). As a result 
of the incorporation of comments re¬ 
ceived on the original version, the Na¬ 
tional Bureau of Standards is soliciting 
comments on this revised interpretation. 
This action is regarded as essential to 
assure that proper consideration is given 
to the needs and views of manufacturers, 
the public, and state and local govern¬ 
ments. 

The proposed interpretation contains 
a definition of the problem, discussion 
of the issues, recommended interpreta¬ 
tions, necessary clarifications to the Fed¬ 
eral Standard COBOL to effect the reso¬ 
lution, and the effective date of the 
interpretation. 

Interested parties may submit com¬ 
ments to the Associate Director for ADP 
Standards, Institute for Computer Sci¬ 
ences and Technology, National Bureau 
of Standards, Washington, D.C. 20234, 
on or before April 14,1976. 

Dated: January 9.1976. 

Ernest Ambler, 
Acting Director. 

Federal COBOL Interpretation Committee 

INTERPRETATION NO. 1—THE COMPUTE 
STATEMENT 

Problem. There Is no standard interpreta¬ 
tion of the accuracy of the arithmetic opera¬ 
tions and the timing and scope of the 
HOUNDED phrase among implementations 
of the COMPUTE statement. Both of these 
problems involve intermediate results. This 
situation not only adversely impacts the 
portability of COBOL programs, but also cre¬ 
ates a major problem in the development of 
test programs in this area. 

Issues . The variations in the Implementa¬ 
tion of the COMPUTE statement are due in 
part to the lack of specifications which ad¬ 
dress the following issues in the Federal CO¬ 
BOL Standard: 

a. The number of decimal digits to be pro¬ 
vided for Intermediate result fields. 

b. The behavior of the decimal point, if 
specified, in an intermediate result field. 

c. The scope of applicability of the 
ROUNDED phrase in the COMPUTE state¬ 
ment. 

d. Whether rounding or truncation will be 
applied to an Intermediate result field. 

Interpretation. This interpretation applies 
to both ANS COBOL X3.23-1968 and X3.23- 
1974 and Is In four parts. Each part addresses 
one of the four issues related above. 

a. The size of the Intermediate result field 
Is implementor-defined. 

b. Decimal point alignment la required 

throughout the evaluation of the arithmetic 
expression. _ 

c. The ROUNDED phrase in the COMPUTE 
statement applies only to the assignment of 


the intermediate result field to the Identifier 
to the left of the equal sign. If the 
ROUNDED phrase is not specified, trunca¬ 
tion, if required, will apply to the assignment 
of the intermediate result field to the iden¬ 
tifier to the left of the equal sign. 

d. The Implementor will define whether 
truncation or rounding will occur on the 
intermediate result when it exceeds the size 
of the intermediate result field. 

Discussion. The following discusses the ra¬ 
tionale supporting each of the four points 
In the interpretation. 

a. ANS X3.23-1968 (page 2-71, paragraph 
5.1.3(5)) and ANS X3.23-1974 (page U-40, 
paragraph 5.1.3(5)) specify that "each im¬ 
plementor will indicate the technique used 
in handling arithmetic expressions’'. This 
specification is interpreted to mean the tech¬ 
niques defined by the implementor include 
determination of the size of the intermedi¬ 
ate result field. 

b. ANS X3.23—1968 (page 2-78, paragraph 
54.4(1)) and ANS X3.23-1974 (page 11-51, 
paragraph 5.3.4(1)) specify that “• • • deci¬ 
mal point alignment is supplied throughout 
the calculation”. Decimal point alignment is, 
therefore, required throughout the develop¬ 
ment of the final result in the intermediate 
result field dependent only on the operands 
involved in an arithmetic expression. 

c. ANS X3.23-1968 (page 2-76, paragraph 
5.4.1) and ANS X3.23-1974 (page 11-60. para¬ 
graph 5.3.1) specify that when rounding is 
requested (the presence of the ROUNDED 
phrase), the absolute value of the resultant- 
identifier is increased. Truncation will take 
place, as necessary, when the ROUNDED 
phrase is not specified. The standard does 
not specify or imply that the presence or ab¬ 
sence of the ROUNDED phrase In the COM¬ 
PUTE statement has any effect on the inter¬ 
mediate result field prior to the assignment 
of that field to the resultant-identifier. 

d. The techniques defined by the Imple¬ 
mentor to be used in the handling of arith¬ 
metic expressions is Interpreted to Include 
the application of rounding or truncation to 
the intermediate result field. 

Clarifications to the Federal COBOL Stand¬ 
ard. None. 

Effective date of interpretation. This inter¬ 
pretation Is effective January 15,1975. 

IFR Doc.76-1184 Filed 1-14-76:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for Disease Control 

IMMUNIZATION PRACTICES ADVISORY 
COMMITTEE 

Change in Meeting Dates 

The dates, January 29-30,1976, for the 
meeting of the Immunization Practices 
Advisory Committee, notice of which was 
published in the Federal Register on 
Friday, December 19, 1975, Vol. 40, No. 
245, page 58883, have been changed. 

The Committee has been rescheduled 
to meet on February 5-6, 1976. 

All other aspects of the notice pub¬ 
lished on December 19, 1975, remain the 
same. 

Dated: January 9, 1976. 

David J. Spencer, 

Director, 

Center for Disease Control 
IFR Doc.76-1370 Filed 1-14-76:8:45 am] 
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Office of Education 

BILINGUAL VOCATIONAL TRAINING 

Closing Date for Receipt of Applications 

Notice is hereby given that, pursuant 
to the authority contained in section 194 
(a) of Par J of the Vocational Education 
Act as added by section 841 (a) 7 of the 
Education Amendment of 1974, Pub. L. 
93-380, applications are being accepted 
for bilingual vocational training project 
grants and contracts. 

Applications must be received by the 
U.S. Office of Education, Application 
Control Center on or before March 17, 
1976. 

A. Applications sent by mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: U.S. Office of 
Education, Application Control Center, 
400 Maryland Avenue, S.W., Washing¬ 
ton. D.C. 20202, Attention: 13.558. An 
application sent by mail will be consid¬ 
ered to be received on time by the Ap¬ 
plication Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
March 15, 1976, as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and 
Welfare, or the U.S. Office of Education 
mail rooms in Washington, D.C. In 
establishing the date of receipt, the 
Commissioner will rely on the time-date 
stamp of such mail rooms or other doc¬ 
umentary evidence of receipt maintained 
by the Department of Health, Education, 
and Welfare, or the U.S. Office of Educa¬ 
tion. 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.S. Office of Education Ap¬ 
plication Control Center. Room 5673, Re¬ 
gional Office Building Three, 7th & D 
Streets, S.W., Washington, D.C. Hand de¬ 
livered applications will be accepted daily 
between the hours of 8:00 a.m. and 4:00 
p.m. Washington. D.C. time, except on 
Saturdays, Sundays, or Federal holidays. 
Applications will not be accepted after 
4:00 p.m on the closing date. 

C. Program information and forms. 

(1) Information and application forms 
may be obtained from the Division of Re¬ 
search and Demonstration, Bureau of 
Occupational and Adult Education, U.S. 
Office of Education, Regional Office 
Building Three, Room 5032, 7th & D 
Streets, S.W., Washington. D.C. 20202. 

(2) To be eligible for review* by the 
Office of Education, applications shall be 
submitted to the State Board for Voca¬ 
tional Education, for comment and 
should include the comment of that State 
board or agency with the application as 
required by section 196(b) of Part J (20 
U.S.C. 1261). All applications must be 
submitted in accordance with 45 CFR 
Part 103, Subpart E, of the program 
regulations. 

D. State Board for Vocational Educa¬ 
tion comment. An application received by 
the U.S. Office of Education in accord¬ 
ance with the notice of closing date and 


time requirement, not containing com¬ 
ments of the State Board for Vocational 
Education will be eligible for review. 
However, this does not waive the State 
Board for Vocational Education comment 
requirement. Therefore, all applicants 
have ten (10) calendar days following the 
first State Board meeting held, after the 
application was submitted to the U.S. 
Office of Education, to submit comments 
only of the State Board for Vocational 
Education to the U.S. Office of Education. 
State Board for Vocational Education 
comments submitted apart from the ap¬ 
plication are to be submitted to the Divi¬ 
sion of Research and Demonstsration, 
sion of Research and Demonstration, 
cation, Office of Education, Regional 
Office Building Three, Room 5032, 
7th & D Streets. S.W., Washington, 
D.C. 20202. An application submitted 
not containing comments of the State 
Board for Vocational Education shall 
indicate the date of the State Board 
for Vocational Education meeting w T hen 
the application will be reviewed for com¬ 
ment. In the event the State Board for 
Vocational Education is reluctant in pro¬ 
viding timely comment on the applica¬ 
tion, the applicant shall notify the Dem¬ 
onstration Branch, Division of Research 
and Demonstration, Bureau of Occupa¬ 
tional and Adult Education, U.S. Office 
of Education, Regional Office Building 
Three, Room 5032, Washington, D.C. 
20202, (202-245-2614) of the circum¬ 
stances. Upon such notification, U.S. Of¬ 
fice of Education officials will intervene 
and foilow r -up in obtaining comment 
from the State Board for Vocational 
Education. 

E. Eligible applicants. The following 
are eligible for grants or contracts, as 
set forth in section 194(a) of the Act 
and § 103.43 of the regulations: 

(1) Local educational agencies; 

(2> Appropriate State agencies; 

(3) Postsecondary educational institu¬ 
tions ; 

(4) Private nonprofit vocational train¬ 
ing institutions; and 

(5) Nonprofit organizations especially 
created to serve a group whose language 
as normally used is other than English 
(substantiate eligibility). 

Private for-profit agencies and organi¬ 
zation are only eligible for contracts. 

F. Awards. Maximum award shall not 
exceed 12 months. 

G. Applicable regulations. The regula¬ 
tions applicable to this program include 
the Office of Education General Provi¬ 
sions Regulations (45 CFR Part 100a) 
and the regulations on Bilingual Voc- 
tional Training (45 CFR Part 103 Sub¬ 
part E) published in the proposed rules 
section of this issue of the Federal 
Register. 

(20 U.S.C. 1393-13931) 

(Catalog of Federal Domestic Assistance 
Number 13.558; Bilingual Vocational Train¬ 
ing) 

Dated: September 24, 1975. 

T. H. Bell, 

U.S. Commissioner of Education. 

[FR Doc.76-1222 Filed 1-14-76;8:45 am] 


Office of the Assistant Secretary of Health 

PRESIDENT'S BIOMEDICAL RESEARCH 
PANEL 

Amended Notice of Meeting 

The time of the Sunday meeting and 
closing date for registration for the Feb¬ 
ruary 8-9, 1976, meeting of the Presi¬ 
dent’s Biomedical Research Panel as an¬ 
nounced in 41 FR 1507, Thursday, Jan¬ 
uary 8, 1976, have been changed. The 
meeting originally scheduled from 9 a.m. 
to 12 noon, and from 5:00 p.m. to 7:00 
p.m. on Sunday, February 8, is now 
scheduled from 9:00 a.m. to 5:00 p.m. on 
February 8. The Chairman may adjourn 
this session earlier than 5:00 p.m. in 
order to allow individual Panel Members 
to draft elements of the report. The 
schedule for Monday, February 9, has 
not changed and both days of meetings 
as scheduled are open to the public. Con¬ 
ference participants and the public must 
be registered by session, by Friday, Jan¬ 
uary 30, 1976, to obtain entry to the 
Conference Room. 

Dated: January 9,1976. 

Charles U. Lowe, 
Executive Director. 

(FR Doc.76-1220 Filed 1-14-76;8:45 am] 


Social Security Administration 
EMERGENCY SERVICES CLAIMS 

Modifications in Delegations of Authority 
Pertaining to the Handling 

Pursuant to the hospital insurance 
part of the Medicare program, under 
Part A of title XVHI of the Social Se¬ 
curity Act, as amended (the Act), pay¬ 
ments may be made for services provided 
to Medicare beneficiaries by hospitals 
participating in the Medicare program, 
provided such services are both medi¬ 
cally necessary and covered under the 
Medicare program. Ordinarily, services 
povided by hospitals which have elected 
not to participate in the Medicare pro¬ 
gram would not be covered under Medi¬ 
care. However, certain emergency serv¬ 
ices provided to a Medicae beneficiary by 
a non-participating hospital may be cov¬ 
ered under the Medicare program, if it is 
determined that the particular non¬ 
participating hospital: 

(1) Meets the statutory requirements 
of section 1861(e) after (9) of the Act 
and regulatory requirements which are 
specified in § 405.152 of Social Security 
Regulations No. 5 (20 CFR 405.152); 

(2) Is the most accessible hospital 
available, as specified in § 405.192 of So¬ 
cial Security Regulations No. 5 (20 CFR 
405.192); and 

(3) Is equipped to handle the particu¬ 
lar emergency. 

Title XVIII of the Act vests with the 
Secretary of Health, Education, and Wel¬ 
fare (the Secretary) authority to make 
such determinations to implement the 
emergency services provisions of section 
1814(d) of the Act. The Secretary has 
delegated this authority to the Commis¬ 
sioner of Social Security (the Commis¬ 
sioner) , with authority to redelegate (33 
FR 5836-37, dated April 16, 1968). 
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l. On July 3, 1969, the Commissioner 
redelegated this authority to the follow¬ 
ing Social Security Administration 
(SSA) positions, without authority to 
further redelegate: 

A. Assistant Bureau Director (State 
Operations) and Deputy Assistant Bu¬ 
reau Director (State Operations>, Bureau 
of Health Insurance. 

B. Regional Commissioners. 

C. Regional Representatives, Health 
Insurance. 

n. On August 2. 1973, the Commis¬ 
sioner redelegated the subject authority, 
without authority to further redelegate, 
to the SSA position of Program Officer 
(Contractors), which is located in each of 
the ten Regional Offices of the Bureau of 
Health Insurance. 

m. Notice is hereby given that the 
Commissioner has rescinded the Au¬ 
gust 2. 1973 redelegation of the subject 
authority to the position of Program 
Officer (Contractors) in Regional Offices 
of the Bureau of Health Insurance, as 
described in Paragraph II above. 

IV. Notice is also hereby given that the 
Commissioner has modified the prior re¬ 
striction whereby those SSA positions re¬ 
delegated the subject authority could not 
further redelegate such authority. As a 
result, notice is hereby given that Re¬ 
gional Representatives, Health Insurance 
may now further redelegate this author¬ 
ity to other positions in Regional Offices 
of the Bureau of Health Insurance at or 
above the Program Officer level, provided 
that such further redelegations receive 
prior formal concurrence from the Direc¬ 
tor, Bureau of Health Insurance. 

V. The modifications in redelegations 
of the subject authority described in Par¬ 
agraphs fn and IV above are effective 
upon publication in the Federal Reg¬ 
ister. Further redelegations of this au¬ 
thority may not be made, except as speci¬ 
fied in Paragraph IV above. 

Dated: January 9.1976. 

J. B. Cardwell. 

Commissioner of Social Security. 

[FR Doc.76-1213 Filed 1-14-76:8:45 am] 


AMERICAN REVOLUTION 
BICENTENNIAL ADMINISTRATION 

COMMEMORATION OF THE AMERICAN 
REVOLUTION BICENTENNIAL 

Designs for Use 

The Administrator of the American 
Revolution Bicentennial Administration 
(ARBA) hereby gives notice and certifies 
that the two designs illustrated herein 
were originated under the authority of 
the American Revolution Bicentennial 
Administration as “logos, symbols, or 
marks” for use in connection with the 
commemoration of the American Revo¬ 
lution Bicentennial. These designs will 
appear on the official national Bicen¬ 
tennial medal to be struck by the U.S. 
Mint pursuant to Pub. L. 92-228 “com¬ 
memorating the year 1776 and its sig¬ 
nificance to American independence." 
One design, illustrated below, features 
the Statue of Liberty surrounded by 50 


stars together with the dates “1776 and 
1976“ and the words “life, liberty, and 
the pursuit of happiness." 

Another design, illustrated below, 
bears the Great Seal of the United States 
with the words “American Revolution 
Bicentennial’’ and the opening words of 
the Constitution “We the People" to¬ 
gether with two representations of the 
official Bicentennial symbol previously 
adopted by the ARBA with notification 
thereof in the Federal Register (36 FR. 
No. 60, March 27, 1971 and 39 FR, No. 
15, January 22,1974). The picturizations. 
words, and dates in the juxtaposition in 
each of the two designs constitute unique 
original 'logos, symbols, or marks" origi¬ 
nated under the authority of the ARBA 
pursuant to Section 2(i) of Public Law 
93-179, approved December 11, 1973, 
which provides as follows: 

Whoever, except as authorized under 
rules and regulations issued by the Ad¬ 
ministrator, knowingly manufactures, 



| FR Doc.76-1234 


reproduces, or uses any logos, symbols, 
or marks originated under authority of 
and certified by the Administrator for 
use in connection with the commemora¬ 
tion of the American Revolution Bicen¬ 
tennial, or any facsimile thereof, or holds 
out to the public objects in such a man¬ 
ner as to suggest any such logos, symbols, 
or marks not officially authorized by the 
Administrator, shall be fined not more 
than $250 or imprisoned not more than 
six months or both: Provided, That this 
section shall be applicable upon publica¬ 
tion in the Federal Reglster of notifi¬ 
cation of certification hereunder by the 
Administrator with respect to each such 
logo, symbol, or mark. 

Accordingly, no manufacture, repro¬ 
duction, or use of these two designs is 
permitted without the express written 
authorization of the ARB A. 

John W. Warner, 
Administrator. 

January 12, 1976. 



l-14-70;8:45 amj 


CIVIL AERONAUTICS BOARD 

[Docket No. 27919) 

FLYING TIGER LINE INC., ET AL 

Postponement of Hearing Regarding 
Enforcement Proceeding 

Notice is hereby given that the hearing 
in the above-entitled matter, now as¬ 
signed to be held on January 26, 1976 
(40 FR 58169, December 15, 1975), is 
indefinitely postponed. 

Dated at Washington, D.C., January 9, 
1976. 

[seal! Janet D. Saxon, 

Administrative Law Judge . 

[FR Doc.76-1219 Filed l-14-76;8:45 ami 


\Docket No. 287211 

GARUDA INDONESIAN AIRWAYS 

Prehearing Conference and Hearing 

Regarding Foreign Air Carrier Permit 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on February 9, 1976, 
at 10:00 a.m. (local time), in Room 
1003-B, North Universal Building, 1875 
Connecticut Avenue NW., Washington, 

D.C., before Administrative Law Judge 
Richard M. Hartsock. 


Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before January 26, 
1976. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington, D.C., January 9. 
1976. 

i seal! Robert L. Park, 

Chief Administrative Law Judge. 

[FR Doc.76-1218 Filed l-14-78;8:45 am | 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

COTTON, WCOL, AND MAN-MADE FIBER 
TEXTILE PRODUCTS 

New Requirements for Export Visas from 
the Republic of China 

January 9, 1976. 

On October 3, 1972, there was pub¬ 
lished in the Federal Register (37 FR 
20745) a letter dated September 27, 1972 
from the Chairman, Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs prohib¬ 
iting entry into the United States for 
consumption and withdrawal from ware¬ 
house for consumption of cotton, wool 
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and man-made fiber textile pioducts, 
produced or manufactured in the Repub¬ 
lic of China and exported to the United 
States, for which the Government of the 
Republic of China had not issued a visa. 

The purpose of this notice is to an¬ 
nounce that, effective on January 15, 
1976, visas for cotton, wool, and man¬ 
made fiber textile products exported from 
the Republic of China will include a red 
stamp superimposed on the visa. Ship¬ 
ments of cotton, wool, and/or man-made 
fiber textile products exported before 
January 15, 1976 will be permitted entry 
without the red stamp, provided they are 
visaed in accordance with previously es¬ 
tablished procedures. Shipments exported 
after January 15, 1976 will be permitted 
entry without the red stamp until March 
15, 1976, provided they are visaed in ac¬ 
cordance with previously established 
procedures. 

Interested parties are advised to take 
all necessary steps to ensure that visas 
for cotton, wool, and man-made fiber 
textile products, produced or manu¬ 
factured in the Republic of China, which 
are to be entered into the United States 
for consumption or withdrawn from 
warehouse for consumption will meet the 
stated requirement. A facsimile of the 
visa with the new stamp is published as 
an attachment to this notice. 

There is published below a letter of 
January 9, 1976 from the Chairman of 
the Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs implementing this action. 

Alan Polansky, 
Chairman, Committee for the 
Implementation of Textile 
Agreements , and Deputy As - 
sistant Secretary for Re¬ 
sources and Trade Assist¬ 
ance „ U.S. Department of 
Commerce. 



1LIQ OF CHINA’ 
| Board of Foreign Trade 
[licenee No. \ 

For Shmaiikta USA Only 
Quantity 



Committee fob the Implementation of 
Textile Agreements 

Commissioner of Customs 
Department of the Treasury, 

Washington, D.C. 20229. 

January 9. 1976. 

Dear Mr. Commissioner : This directive 
further amends, but does not cancel, the di¬ 
rective of September 27, 1972 from the Chair¬ 
man, Committee for the Implementation of 
Textile Agreements, that directed you to pro¬ 
hibit entry into the United States for con¬ 
sumption and withdrawal from warehouse 
for consumption of cotton textiles and cot¬ 
ton textile products in Categories 1-64; wool 
textile products in Categories 101-132; and 
man-made fiber textile products In Categories 
200-243. produced or manufactured in the 
Republic of China, for which the Republic 
of China Government had not issued a visa. 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textile done 
at Geneva on December 20. 1973. pursuant 
to the Bilateral Cotton, Wool, and Man-made 
Fiber Textile Agreement of May 21. 1975 be¬ 
tween the Governments of the United States 
and the Republic of China, and in accord¬ 
ance with the provisions of Executive Order 
11651 of March 3, 1972, the directive of Sep¬ 
tember 27. 1972 is further amended to re¬ 
quire that, effective on January 15, 1976. 
visas accompanying shipments of cotton, 
wool, and/or man-made fiber textile products 
from the Republic of China will have a red 
stamp superimposed on the visa. Shipments 
exported before January 15, 1976 may be per¬ 
mitted entry without the red stamp, pro¬ 
vided they are visaed In accordance with pre¬ 
vious directives. Shipments exported after 
January 15, 1976 may be permitted entry 
without the red stamp until March 15. 1976, 
provided they are appropriately visaed in ac¬ 
cordance with previous directives. 

The actions taken with respect to the Gov¬ 
ernment of the Republic of China and with 
respect to Imports of cotton, wool, and man¬ 
made fiber textile products from the Repub¬ 
lic of China have been determined by the 
Committee for the Implementation of Tex¬ 
tile Agreements to Involve foreign affairs 
functions of the United States. 

Therefore, the directions to the Commis¬ 
sioner of Customs, being necessary to the im¬ 
plementation of such actions fall within the 
foreign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 

Sincerely, 

Alan Polansky, 

Chairman. Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade As¬ 
sistance, U.S. Department of Com¬ 
merce. 

IFR Doc.76-1458 Filed 1-14-76; 11:50 am] 


DELAWARE RIVER BASIN 
COMMISSION 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will hold 
a public hearing on Wednesday, Janu¬ 
ary 28. 1976, commencing at 2 p.m. The 
hearing will be held in Room 1600 of the 
Municipal Services Bldg., 15th and Ken¬ 
nedy Blvd., Philadelphia. The subject of 
the hearing will be applications for ap¬ 
proval of the projects listed below. The 


Commission will consider these applica¬ 
tions as proposed amendments to the 
Comprehensive Plan pursuant to Article 
11 of the Compact and/or as project ap¬ 
provals pursuant to § 3.8 of the Compact. 

1. Monroe County General Authority 
(D-74-41 CP-rev.). Revisions to the 
Eastern Metropolitan Area Sewerage 
Plan serving the Boroughs of Strouds¬ 
burg and East Stroudsburg and portions 
of adjacent townships in Monroe County, 
Pa. The existing Stroudsburg treatment 
plant will be phased out. The present 
East Stroudsburg plant will be upgraded, 
and a secondary treatment plant will be 
cons true ted at the confluence of Brod- 
head Creek and the Delaware River. 

2. Pennsylvania Dept, of Enivronmen- 
tal Resources , Bureau of State Parks ( D- 
75-148 CP). Expansion of the sewage 
treatment plant in the Promised Land 
State Park in Greene Township, Pike 
County, Pa. Capacity of the treatment 
facility will be increased to 200,000 gal¬ 
lons per day and will provide about 94 
percent removal of BOD 5 and suspended 
solids. Treated effluent will discharge to 
the East Branch of Wallenpaupack 
Creek. 

3. Neto Castle County Dept, of Public 
Works ( D-75-139 CP). A groundwater 
decontamination project in Llangollen, 
New Castle County, Del. Approximately 
1.9 million gallons per day of ground- 
water is being pumped from an area 
around the Llangollen landfill in order 
to prevent underground movement of 
contaminated waters. Water withdrawn 
from the ground is discharged into Army 
Creek, a tributary of the Delaware River. 

4. Board of New Castle Water & Light 
Commissioners (D-75-146 CP). A well 
water supply project to augment public 
water supplies in the City of New Castle, 
New Castle County, Del. A new replace¬ 
ment well will be utilized which is ex¬ 
pected to yield approximately 430,000 
gallons per day. 

5. Borough of East Stroudsburg (D-75- 
147 CP). A w*ell water supply project to 
augment public water supplies in the 
Borough of East Stroudsburg, Monroe 
County, Pa. Designated as Wells Nos. 1 
and 2, the new facilities are expected to 
yield 290,000 and 150,000 gallons per day, 
respectively. 

6. Sohio Petroleum Co. (D-75-124). 
Modification of mooring dock number 1 
at the company’s refinery in the Borough 
of Marcus Hook, Delaware County, Pa. 
Dredging and the addition of a mooring 
dolphin will expand the docking facil¬ 
ities to accommodate 100,000 DWT 
tankers. 

Documents relating to the items on this 
hearing notice may be examined at the 
Commission’s offices. Persons wishing to 
testify are requested to notify the Sec¬ 
retary prior to the hearing. 

W. Brinton Whitall, 
Secretary. 

January 9,1976. 

I FR Doc.76-1206 Filed l-14-76;8:45 am] 
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NOTICES 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 473-2] 

CALIFORNIA 

Marine Sanitation Device Standard 

On September 26,1975, notice was pub¬ 
lished that the State of California had 
requested a determination by the Ad¬ 
ministrator, Environmental Protection 
Agency, pursuant to section 312(f) (3) of 
Pub. L. 92-500 that adequate facilities for 
the safe and sanitary removal and treat¬ 
ment of sewage from all vessels are rea¬ 
sonably available for Upper and Lower 
Newport Bays, Sunset Bay inland of the 
Pacific Coast Highway Bridge, and 
Huntington Harbor. 

The information submitted to me cer¬ 
tifies that pump-out facilities are lo¬ 
cated on a dock adjacent to the Orange 
County harbors, beaches and parks/har- 
borm as ter/Coast Guard docks in New¬ 
port Bay, and on a dock near the launch 
ramp at Sunset Aquatic Park Marina in 
Sunset Bay. Service boats equipped to 
pump out holding tanks are available 
through -Sea Lancers, Greg Boston Asso¬ 
ciates, and California Recreational Co. 
Recently constructed docks, particularly 
in the Huntington Harbor area, are 
equipped with direct sewer connections; 
onboard pumps are used to empty hold¬ 
ing tanks into the sewers. The two dock- 
side pump-out facilities are available for 
use 24 hours a day. According to the Cali¬ 
fornia petition, the convenient locations, 
the 24-hour/day availability, the fact 
that no charge is made for pump-out 
service, and the observed five-minute 
pump-out time for most boats demon¬ 
strate that such service is readily avail¬ 
able and adequate. The information sub¬ 
mitted to me certifies that there are no 
point source discharges from pump-out 
facilities into the designated no-dis¬ 
charge waters. Public treatment works 
which receive sewage from such pump¬ 
out facilities comply with applicable dis¬ 
charge permits. 

The Agency has received no comments 
in opposition to the State of California’s 
petition on the merits. 

Following an examination of the peti¬ 
tion and supporting information, and a 
consideration of all comments received 
pursuant to the September 26 Federal 
Register notice, I have determined that 
adequate faciilties for the safe and san¬ 
itary removal and treatment of sewage 
from all vessels are reasonably available 
for Upper and Lower Newport Bays, 
Sunset Bay inland of the Pacific Coast 
Highway Bridge, and Huntington Har¬ 
bor within the State of California. This 
determination is made pursuant to sec¬ 
tion 312(f) (3) of Pub. L. 92-500. 

Dated: January 9, 1976. 

Russell E. Train, 
Administrator. 

|FR Doc.76-1247 Filed 1-14-76:8:45 ami 


[FRL 476-3] 

MICHIGAN 

Marine Sanitation Device Standard 

On October 9, 1975, notice was pub¬ 
lished that the State of Michigan had 
requested a determination by the Ad¬ 
ministrator, Environmental Protection 
Agency, pursuant to section 312(f)(3) 
of Pub. L. 92-500, that adequate facili¬ 
ties for the safe and sanitary removal 
and treatment of sewage from all vessels 
are reasonably available for the Michi¬ 
gan waters of Lakes Michigan. Huron, 
Superior, Erie and St. Clair, all water¬ 
ways connected thereto, and all inland 
lakes. 

The information submitted to me cer¬ 
tifies that as of 1972 there were 49 pub¬ 
lic marinas, 104 commercial marinas 
available for use to the public, and 19 
^private marinas not available to the 
public, all of which have pump-out fa¬ 
cilities to serve the recreational boating 
public. The State estimates that the 
number of recreational pump-out facili¬ 
ties now exceeds 200. It has been certi¬ 
fied by the State that the treatment of 
wastes from each pump-out facility con¬ 
forms to State and/or Federal require¬ 
ments as defined in permit requirements. 
Moreover it has been certified by the 
State that although adequate pump-out 
stations are not available at all commer¬ 
cial ports, licensed septic tank haulers 
are reasonably available on call or 
through contract to pump out commer¬ 
cial vessels at any port in Michigan. For 
the 20 major ports that service com¬ 
mercial vessels, at least one such hauler 
is available for each of only three ports, 
and for each of the remaining ports 
there are up to eight such haulers avail¬ 
able. In populated areas such haulers 
are available within a 15-mile radius 
from the port, whereas in upper Michi¬ 
gan’s unpopulated areas such haulers 
are available within a 25-mile radius 
from the port. As part of the license, 
such haulers must deposit wastes into 
State-approved municipal treatment 
facilities. 

The information submitted to me cer¬ 
tifies further that the quality or con¬ 
centration of chemicals presently used 
as preservatives or odor suppressants for 
holding tanks will not prove a deterrent 
to the operation of the receiving munic¬ 
ipal wastewater treatment plant. Such 
septic tank waste haulers are being and 
can be used successfully within the State 
of Michigan to pump out commercial 
the vessel or from a dockside holding 
vessel holding tanks either directly from 
tank to which sewage is pumped using 
the ship’s pumps. 

The Agency received approximately 169 
comments in support of the Michigan 
petition. Approximately 26 comments 
were received opposing the petition; 
most of these commented on the general 
inadequacy of recreational pump-out 
facilities. Specifically, those opposing 
the petition variously complained of 


insufficient suction to pump out all types 
of recreational boats, inadequate operat¬ 
ing hours, inconvenient locations, and 
excessive time requirements for pump 
out. 

Following an examination of the peti¬ 
tion and supporting information, and a 
consideration of all comments received 
pursuant to the October 9 Federal Reg¬ 
ister notice, I have determined that ade¬ 
quate facilities for the safe and sanitary 
removal and treatment of sewage from 
all vessels are reasonably available for 
the Michigan waters of Lakes Michigan, 
Huron, Superior, Erie and St. Clair, all 
waterways connected thereto, and all in¬ 
land lakes. This determination is made 
pursuant to section 312(f) (3) of Pub. L. 
92-500. 

Dated: January 9,1976. 

Russel E. Train, 
Administrator. 

[FR Doc.76-1248 Filed l-14-76;8:45 am} 


[FRL 478-6; OPP-180058B] 

MEDITERRANEAN FRUIT FLY IN 
CALIFORNIA 

Issuance of Specific Exemption to U.S. 

Department of Agriculture to Control 

Correction 

In FR Doc. 75-32609 appearing at page 
56476 in the issue of December 3, 1975, 
the following correction should be made: 

The sentence beginning in the twenty- 
third (23rd) line of the first paragraph 
in the second column now reading “No 
residue tolerances have been established 
on crops.*' should read “No residue tol¬ 
erances have been established on the 
various fruit and vegetable crops." 

Dated: January 12, 1976. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs . 

[FR Doc.76-1246 Filed 1-14-76:8:45 am| 


[FRL 478-^1; OPP-000201 

STATE-FEDERAL FIFRA IMPLEMENTA 
TION ADVISORY COMMITTEE WORKING 
GROUP ON CERTIFICATION 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a two-day meeting of 
the State-Federal FIFRA Implementa¬ 
tion Advisory Committee's Working 
Group on Certification will be held on 
Wednesday and Thursday, February 18- 
19 at the Atlanta Town House Motor Inn, 
100 Tenth Street, N.W., Atlanta, Georgia. 
The meeting will begin at 8:30 a.m. 

This is the second meeting of the 
Working Group on Certification under 
SFFIAC auspices. The purpose of the 
meeting is to discuss current aspects of 
pesticide applicator certification with the 
intent of reporting to the full Committee, 
so that the latter will be able to advise 
EPA on certification at its next meeting. 
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currently scheduled for March 10-11. 

This meeting is open to the public. For 
further details, please contact James BL 
White, Acting Chief, Certification and 
Regional Support Branch, Operations 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
Street, S.W., Washington, D.C. 20460, 
(202) 755-2972. 

Dated: January 9, 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

(PR Doc.76-1249 Filed 1-14-76:8:45 amj 


FEDERAL MARITIME COMMISSION 

BOARD OF TRUSTEES OF THE GALVESTON 
WHARVES AND SOUTHERN STEVEDOR¬ 
ING CO. f INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C., 20573, on or before February 4,1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to produce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Carl S. Parker. Jr. Traffic Manager. Port 
of Galveston. P.O. Box 328, Galveston. Tex¬ 
as 77550 

Agreement No. T-3207. between Board 
of Trustees of the Galveston Wharves 
(Galveston) and Southern Stevedoring 
Co., Inc., (Southern), provides for the 
preferential lease by Galveston of cer¬ 
tain premises to be used and occupied by 
Southern as a public terminal solely to 
carry on the business of handling ba¬ 
nanas, other tropical fruit and general 
cargo. As compensation, Southern shall 
Pay $23,000 per annum plus tariff charg¬ 
es. In the event Southern issues a termi¬ 
nal tariff pertaining to its operations. 


such tariff shall be subject to Galveston’s 
approvaL 

Dated: January 12,1976. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

IFR Doc.76-1223 Filed 1-14-76:8:45 amj 


[Docket No. 76-2] 

BORDEN INC., INTERNATIONAL V. 

VENEZUELAN LINE 

Filing of Complaint 

Notice is hereby given that a complaint 
filed by Borden Inc., International 
against Venezuelan Line was served Jan¬ 
uary 8, 1976. The complaint alleges that 
complainant has been subjected to pay¬ 
ment of charges for transportation in 
excess of those lawfully applicable, in 
violation of section 18(b) (3) of the Ship¬ 
ping Act. 1916. 

Hearing in this matter shall commence 
on or before July 8,1976. 

Francis C. Hurney, 

Secretary. 

|FR Doc.76-1225 Filed 1-14-76:8:45 amj 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility, with respect to the vessels indi¬ 
cated, as required by section 311(p)(l) 
of the Federal Water Pollution Control 
Act, and have been issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution) pursu¬ 
ant to Part 542 of Title 46 CFR. 

Certificate 

No. Owner/operator and vessels 

01055— FarreU Lines. Inc.: Austral Glen. 
Austral Rainbow. 

01233— * Buries Markes Ltd.: LaColina. 
01334— American President Lines. Ltd.: 

President Truman, President 
Roosevelt. 

01354— H. E. Hansen-Tangen: Evina. 

01423— Charente Steamship Company 
Ltd.: Specialist. 

01611— Helge R. Myhre: Hebe. 

01832— Aruba Tankers Corporation: World 
City. 

01935— Partnership Between Steamship 
Company Svendborg Ltd. & 
Steamship Company of 1912 
Ltd.: Anna Maersk. 

02146— Plttston Marine Transport Corp.: 
Rockland. 

02154>«. Seamar Shipping Corporation: 
Doceriver. 

02234— Gulf Mississippi Marine Corpora¬ 
tion: Farrell 256. 

02333... Diamond Shamrock Corporation: 
Star Shamrock. 

02363— Rederiet Otto Danielson: Marie 
Hellskov, Vila Danielson, Lis 
Danielsen. 

02457... John Swire 6c Sons Ltd.: Eredine. 
02465— Koch-Ellis Marine Contractors 
Inc.: L.E.C.-4. KE-45. 

02468... Czechoslovak Ocean Shipping: 
Trinec. 


2275 


02874_ 

02982_ 

03044_ 

03276— 

03708... 


04136— 

04226— 

04480--. 

04569,.. 

04606— 

05239. 


05378— 

05520— 


Owner/operator and vessels 
West India Industries, Inc.: Ina- 
gua Surf. 

The Shipping Corporation of 
India. Ltd.: Vishva Ajay. 
Bouchard Transportation Co.. 
Inc.: B No. 125. 

Universe Tankships. Inc.: Uni- 
verse Sentinel. 

Pudget Sound Tug & Barge Co.: 
PAC 336-1. PAC 336-2, PAC 
160-1, PAC 160-4, 560, 504, 537. 

03736—. Bethlehem Steel Corporation: 
Marymar. 

Thomas Marine Company: Sarah 
E. Thomas. 

National Marine Service. Inc.: 
N.M.S. No. 1903. 

Omaezakl Enyo Gyogyo Kyodo 
Kumial: Kaiho Maru No. 38. 
Marasia. S.A.: Atlantico. 
Marquette Company: J£. Poole. 
Zapata Off-Shore Company: 
Zapata Lexington, Zapata Sara¬ 
toga, Zapata Yorktoivn. 

Gulf States Oil Transportation 
Co.: Butcher No. 1. 

Union Carbide Corp.: USL-137, 
USL-491, USL—492, USL-493, 

USL-602. USL-616, USL-617. 

05537.-.Empresa Navegacion Mamblsa: 
Moncada. 

05577. ..Far Eastern Shipping Company: 

Stary Bolshevik. Askold, Lyud¬ 
mila Stal, Kapitan Samoylenko, 
Pioneer Chukotki. 

05579—Black Sea Shipping Company: 
Odessa. 

05631 —Manson Construction & Engineering 
Co.: Norseman. 

05736—Flota Cubana de Pesca: Rio Las Ca¬ 
sas, Rio Cauto, Rio Canimar. 

05773...Paducah Marine Ways Inc.: MV 2S2. 

07360.--Hokuyo Suisan Kabushlkl Kaisha: 
Nagisa Maru. 

07942.-.Solstad Rederl A/S: Sol Neptun. 

08468—Vroon B. V. (Handels-En Scheep- 
vaart Ond.): Normand Express. 

08530—Prompt Shipping Corporation: 

Banda Career, Beaufort Career 

08777-..Jebscns (UK) Ltd.: Rockncs. 

08853 —Interessentskapet Saga Sierra: Oseo 
Sierra. 

09016...Apex Barge Company: Apex 1806. 

09122—Gallic Shipping Ltd.: Gallic Minch. 

09785.-_San Diego Transportation Company 
420. 

09997...Roblnia Shipping Co. S.A.: Mercury 
Bell, Muse Bell 

10260—Hollywood Marine Inc.: Debbie, 
GDM 40, GDAf 50, Wasson No. 1, 
Wasson No. 5, Wasson No. 8. 
Wasson No. 2. 

10271—Naviera Del Noroeste S.A.: Castell- 
blanch. 

10273— Namyangsa Co.. Ltd.: Carnation 
No. 52. 

10297—Imec Naviera Co., S.A.: Seishu Maru 
No. 2. 

10400—Odeco Inc.: Ocean Express. 

10603—Zapata Product Tankers, Inc.: Za¬ 
pata Rover. 

10609—-Azuma Kaiun K.K.: Tosho Maru. 

10018—.Nlkko Shipping Co., Ltd.: Taikoh 
Maru. 

10637—Libra-Llnhas Brasileiras De Nave- 
gacao S.A.: Heysa. 

10655._-Barge Seventeen Company: Swann 
17. 

10664—R. B. Klrkconnell & Bro. Ltd : Kirk- 
B. 

Trader Navigation Company Ltd.: 

Vancouver Forest. 

Ellen Tankers. Inc.: Ellen Conway. 
Almanon Shipping Inc.: Marouko. 
Halliburton Ltd.: Halliburton 219. 


10676_ 

10751_ 

10753... 

10763— 
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Certificate 

No. 

10764 - 

10765 - 

10770_ 

10771.. . 

10772.. . 

10775 - 

10776 _ 

10777 _ 

10778— 


10780.— 


10781... 


10782- 


10783- 


10784- 


10785_ 


10786— 


10787- 


10788— 


10789- 


10790- 


10793- 


10794_ 


10795— 


10796— 

10797 _ 

10798 - 

10800- 

10801 — 


10804... 


10805_ 


10808— 

10809— 

10810_ 


10811_ 


10812_ 


10813_ 


10814— 


10815- 


10816- 


10817_ 


10818— 


10819- 


10820_ 

10823- 

10824... 


Owner /operator and vessels 
Dinaco Coropanla De Navegacion 
SA Panama: Norbega. 

Koronl Shipping Inc.: Nisyros Era* 
Korin thi&cos Gull Shipping Co- 
S.A.: Korinthiacos Gulf. 
Alexandria Shipping and Naviga¬ 
tion Co.; Al Kaherah. 

Daiwa Line S.A.: Atlantic Alba¬ 
tross. 

Bantry Bay Shipping Company 
Inc.: Irongate. 

Liberian Candour Transports, 

Inc.: Asia Botan. 

Liberian Diamond Transports, 

Inc.: Asia Loyalty. 

Liberian Orchid Transports. Inc.: 
Golden Orchid. 

Liberian Lotus Transports, Inc.: 
Golden Lotus. 

Liberian Sabre Transports, Inc.: 

Allied Enterprise. 

Liberian Spear Transports, Inc.: 
Asia Culture. 

Liberian Fame Transports, Inc.: 
Asia Momo. 

Liberian Gold Transports, Inc.: 
Asia Gold. 

Liberian Flamingo Transports, 
Inc.: Asia Flamingo. 

Liberian Heron Transports, Inc.: 
Asia Heron. 

Liberian Crane Transport, Inc.: 
Asia Morality. 

Tropigas Carriers, Inc.: Fred H. 
Billups. 

Tropigas Tankers, Inc.: Marian P. 
Billups. 

Coordinated Caribbean Transport, 
Inc.: Mar Caribe. 

Nordic Offshore Drilling Company: 
Havdrill. 

Probity Shipping Corporation: 
Anatoli. 

Azalea Shipping Company Ltd.: 

Lambros Tsagliotis. 

KLsobe Tanimlzu: Yusei Maru 8. 
Atlantic Trading AB. Ltd.: Tell- 
holm. 

Minoamar Corporation: Minos . 
Partrederlet Polycrest: Polycrest. 
Fairford Shipping Company Ltd.: 
Water Prince. 

Marsenda Compania Naviera S.A.: 
Tetien. 

Kukje Shipping Co., Ltd.: Ocean 
Star. 

Alkaios Maritime Corp.: Alkaios. 
Petry CIA S.A. Panama: Ocean 
Tanker. 

Epsilon Fisser KG & Co.: Sun - 
frauds. 

Kazuyukl Matsumoto: Shinyo 
Maru No. 11. 

Continental Shipping Co. N.V.: 
Jean Anne. 

Benitses Shipping Corporation; 
Sun Benitses. 

Kryoneri Shipping Corporation: 
Kallipolis. 

Consorcio Naviero Candelarias. 

Ltd.: Candelaris HI. 

Westport Navigation Corporation: 
Eljianni. 

Valour Bay Shipping Co. Ltd.: 
Eldania. 

M & M Transeas Navigation Co. 
Ltd.: Elenia. 

Azurmarls Corporation S.A.: El- 
candia. 

Conon Shipping Inc.: Euroleader. 
Okayama Senpaku Kabushlkl Kal- 
sha: Toyofuji Maru. 

Societe Maritime de Transports 
Petroliers Petromer: Gironde. 


Certificate 

No. Owner /operator and vessels 

10825— Good Mate Marine Company Ltd.: 
Good Mate. 

10826 _ Garcia y Vidal Armadores, 8.A.: 

Teucro. Ria de Pontei'edra. 

10827 _ Galaxy Transport Inc.: Sun Salvia. 

10830_ Bunge Towing, Inc.: Terry K. 

10832 _ Makrynitsa Shipping Corporation: 

Palm B. 

10833 _ Mid East Shipping Inc.: Neicton. 

10835— Hals Corporation: Hunter Bow. 

10836_ Hasting Corporation: Hastings. 

10837— The Great Circle Shipping Co., 

S.A.: Gradous Fountain. 

10838_ Pacific Union Navigation S.A.: 

Nadayoshi No. 3. 

10854 _ The Saudi Arabian Shipping Co., 

Ltd.: Badr. 

10855 _ Alkor Shipping Company Limited: 

Altanin. 

10856 _ Myrna Navigation Co. Ltd.: Bri - 

gina I. 

10857 _ Sedco Inc.: Sedco J. 

10858... Burtle Co.. Inc.: Lady Victoria. 
10860— Providential Shipping Corp.: Scar¬ 
let Mare. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

(FR Doc.76-1226 Filed 1-14-76:8:45 am] 


MARSEILLES NORTH ATLANTIC U.S.A. 

FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW. f 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before February 4, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of agreement filed by: 

Stanley O. Sher, Esquire. Billlg, Sher & Jones, 

P.C., Suite 300, 1126 Sixteenth Street. NW„ 

Washington, D.C. 20036. 


Agreement No. 5660-20, among the 
member lines of the above-named con¬ 
ference establishes a new self-policing 
body to be known as the Neutral En¬ 
forcement Authority, and sets forth the 
duties and responsibilities of this body. 

Dated: January 12,1976. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 
Secretary. 

(FR Doc.76-1224 Filed 1-14-76:8:45 am] 


FEDERAL POWER COMMISSION 

(Docket No. ER76-383] 

CENTRAL MAINE POWER CO. 

Notice of Request for Waiver 

January 7, 1976. 

Take notice that on December 19, 1975, 
Central Maine Power Company (Central 
Maine) filed a request for waiver of 
the January 1, 1976, deadline for filing 
a revised fuel adjustment clause in com¬ 
pliance with Order No. 517 in Docket 
No. R-479. Central Maine requests per¬ 
mission to extend the filing date until 
June 30, 1976 in order to fully evaluate 
and prepare the revised clause. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commissions Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 15, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-1190 Filed 1-14-76:8:45 am] 


(Docket Nos. CP73-47. CP73-88. CP73-139. 

CP73-197, and CP73-199] 

EASCOGAS LNG, INC., ET AL. 

Notice of Availability of Supplement to 

Final Environmental Impact Statement 

January 20. 1976. 

Notice is hereby given in the above 
dockets, that on January 20, 1976, as 
required by § 2.82(b) of Commission 
Order No. 415-C, a Supplement to a 
Final Environmental Impact Statement, 
prepared by the staff of the Federal 
Power Commission, was made available. 
The Final Environmental Impact State¬ 
ment (FEIS), circulated August 5, 1974, 
deals with the applications filed by Eas- 
cogas LNG. Inc., Algonquin LNG, Inc., 
Algonquin Gas Transmission Company 
and New England LNG, Inc. in Docket 
Nos. CP73-47, CP73-88, CP73-139. CP73- 
197, and CP73-199 for a certificate of 
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public convenience and necessity under 
Sections 3 and 7c) of the Natural Gas 
Act requesting authorization for the im¬ 
portation of liquefied natural gas (LNG) 
from Algeria; for the construction and 
operation of (1) an LNG importation 
terminal at Providence, Rhode Island, 
(2) approximately 3.2 miles of 30-inch 
diameter on-land pipeline, (3) a dual 24- 
inch diameter 0.6-mile underwater pipe¬ 
line, (4) 1.2 miles of 30-inch diameter 
and 2.0 miles of 16-inch diameter pipe¬ 
line loops; and for the sale in interstate 
commerce of the imported LNG. During 
the c ours e of FPC hearings concerning 
the FEIS might be required. Also, 
since the circulation date, additional 
studies concerning possible vapor cloud 
travel resulting from a massive spill of 
LNG on water have been completed by 
the FPC staff, which update the former 
studies attached to the FEIS. A supple¬ 
ment to the FEIS reflecting this updating 
of vapor travel analysis was circulated 
for comments on July 15,1975 to Federal, 
state and local agencies, and all parties 
to the proceeding. At the end of the 45- 
day comment period for the supplement 
to the FEIS, three letters of comment 
were received from reviewing agencies. 
These Letters of comment, along with 
staff responses to each comment, are at¬ 
tached to this Supplement to the FEIS 
as Appendix 1. 

The FEIS and Supplement to the FEIS 
have been placed in the public files of 
the Commission, and are available for 
public inspection both in the Commis¬ 
sion’s Office of Public Infonnation, Room 
1000, 825 North Capitol Street, N.E., 
Washington, D.C. 20426 and at its re¬ 
gional office located at 26 Federal Plaza, 
22nd Floor, New York, New York 10007. 
Copies of the Supplement to the FEIS 
are available in limited quantities from 
the Federal Power Commission’s Office of 
Public Information, Washington, D.C, 
20426. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-1185 Filed 1-14-76:8:45 ami 


| Docket No. ER76-397J 

GEORGIA POWER CO. 

Notice of Tender of Revised Fuel Clause 

January 7,1976. 

Take notice that Georgia Power Com¬ 
pany (Georgia Power) on December 29, 
1975, tendered for filing Revised Sheet 
Nos. 24. 25 and 25A to its FPC Electric 
Tariff, Original Volume No. 1. Georgia 
Power avers that the rates and charges 
contained in the tendered tariff sheets 
reflect an amended fuel cost adjustment 
clause for its full requirements tariff 
which conforms to Order No. 517, issued 
November 13, 1974, in Docket No. R^-479. 
Georgia Power requests that the amended 
fuel clause be made effective as of Febru¬ 
ary 1,1976. 

Georgia Power states that it served 
copies of the revised sheets on its juris¬ 
dictional customers and copies of its en¬ 
tire filing on all parties appearing on the 
official service list compiled in Docket No. 
E-9091. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-1189 Filed 1-14-76:8:45 amj 


[Docket No. RP73-17 (PQA 76-2) J 

GRANITE STATE GAS TRANSMISSION, 
INC. 

Notice of Proposed Changes in Rates Pur¬ 
suant to Purchased Gas Adjustment 

Provision 

January 2,1976. 

Take notice that on December 24,1975, 
Granite State Gas Transmission, Inc. 
(Granite State), 66 Market Street, Ports¬ 
mouth, New Hampshire 03801, on De¬ 
cember 24, 1975, tendered for filing 
Eleventh Revised Sheet No. 3A in its FPC 
Gas Tariff. Original Volume No. 1, con¬ 
taining proposed changes in rates to be 
effective January 15,1976. 

According to Granite State, the instant 
filing is made pursuant to a purchased 
gas cost adjustment provision in its tar¬ 
iff. previously approved by the Commis¬ 
sion on December 14, 1972, in Docket No. 
RP73-17 and the proposed changes re¬ 
flect changes in the cost of gas purchased 
from its sole supplier. Tennessee Gas 
Pipeline Company, a Division of Ten- 
neco, Inc., which Tennessee has proposed 
to make effective January 15, 1976, in 
Docket No. RP75-113. 

Granite State further states that its 
proposed purchased gas cost changes are 
applicable to its sales to Northern Util¬ 
ities, Inc. (Northern) which is Granite 
State’s sole jurisdictional customer. Ac¬ 
cording to Granite State, the annual ef¬ 
fect on Northern of the proposed rates 
contained on Eleventh Revised Sheet No. 
3A is $850,882. The estimate is based 
on purchases from Tennessee and sales 
to Northern for the twelve months end¬ 
ed October 31, 1975. 

According to Granite State, copies of 
the filing were served by Northern and 
the regulatory commissions of the 
States of Maine and New Hampshire. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, N.E., Washington, D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 16, 1976. Protests will be 


considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-1193 Filed 1-14-76;8:45 am] 


[Docket No. ER76-372] 

ILLINOIS POWER CO. 

Notice of Filing of Modification No. 1 and 

Revised Exhibit B to Interconnection 

Agreement 

January 7, 1976. 

Take notice that Illinois Power Com¬ 
pany (Illinois Power) on December 18, 
1975, tendered for filing proposed Mod¬ 
ification No. 1 and Revised Exhibit B to 
the Inter-connection Agreement dated 
August 13. 1974. between Illinois Power 
and the Cities of Breese and Carlyle, Illi¬ 
nois Power states that Modification No. 1 
is proposed to be effective September 1, 
1975. Section 3 (Short-Term Firm Ca¬ 
pacity and Energy) and Section 5 (Main¬ 
tenance Power), of Article IV (Service 
to be Rendered and Rates) would be 
modified as follows: 

(i) Increase the reservation charge for 
Short-Term Firm Capacity from 10 cents 
to 11 cents per day or 50 cents to 55 cents 
per week for each kilowatt of power 
reserved. 

(ii) Licrease the reservation charge 
for Maintenance Power from 8 cents to 
9 cents or 40 to 45 cents per week for 
each kilowatt of power reserved. Should 
unforeseen events force a curtailment of 
power by the supply party on any day for 
any part of that day, the charge shall be 
reduced by 9 cents per day for each kilo¬ 
watt so curtailed, but no more than 45 
cents per week per kilowatt. 

Illinois Power states that the 55 cents 
rate per kilowatt per week for Short- 
Term Finn Capacity maintains a differ¬ 
ential between Firm Capacity and Main¬ 
tenance Power identical to that existing 
under the original agreement. This dif¬ 
ferential is to compensate for the re¬ 
serve component included in furnishing 
firm capacity, the Company asserts. 

Illinois Power states further that Re¬ 
vised Exhibit B reflects the actual costs 
-of additional facilities which have been 
installed by Illinois Power to provide for 
the interconnection. These charges in¬ 
clude a one time charge to cover non¬ 
capitalized costs of making the intercon¬ 
nection and a monthly charge equal to 
1.25% of Illinois Power capitalized in¬ 
vestment in these additional facilities. 
The parties have requested that Revised 
Exhibit be permitted to become effective 
March 7,1975. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
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Commission’s Rules of Practice and Pro¬ 
cedure (18 CPR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 15, 1976. Protests will be 
considered by the Commission In deter- 
hnining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission and 
are available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.76-1192 Filed l-14-76;8:45 am ] 


(Docket No. ER76-370] 

LONG ISLAND LIGHTING CO. 

Notice of Filing of Exchange Agreements 
January 7, 1976. 

Take notice that on December 16,1975, 
Long Island Lighting Company (LILCO) 
tendered for filing as separate rate 
schedules two separate but related agree¬ 
ments to exchange capacity and energy 
with member companies of the North¬ 
east Utilities system. 

The first agreement, dated June 1, 
1975, is between LILCO and the Con¬ 
necticut Light and Power Company 
(CL&P) and the Hartford Electric Light 
Company (HELCO), provides for the ex¬ 
change of up to 100,000 kW of capacity 
and associated energy. 

The second agreement dated June 9. 
1975, is between LILCO, CL&P, HELCO 
and Western Massachusetts Electric 
Company (WMECO), provides for an 
exchange of up to 100,000 kW of ca¬ 
pacity from the Northeast Utilities Com¬ 
panies’ Northfleld Mountain Pumped 
Storage Project and LILCO gas turbine 
capacity. 

LILCO requests that the Commission 
waive its 30-day notice requirements and 
permit the exchange agreements to be¬ 
come effective as of the dates they were 
entered. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C., 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before January 16, 1976. Protests 
will be considered by the Commission in • 
determining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-1188 Filed l-14-76;8:45 am] 


(Docket No. RP73—43, (PGA 76-1) ] 

MID LOUISIANA GAS CO. 

Notice of Proposed Change in Rates 
January 6, 1976. 

Take notice that Mid Louisiana Gas 
Company (Mid Louisiana), on Decem¬ 
ber 22, 1975, tendered for filing as a part 
of First Revised Volume No. 1 of its 
FPC Gas Tariff, Eighteenth Revised 
Sheet No. 3a and alternate Eighteenth 
Revised Sheet No. 3a. 

Mid Louisiana states that the purpose 
of the filing is to reflect a Purchased Gas 
Cost Current Adjustment to Mid Louisi¬ 
ana’s Rate Schedules 0-1, SG-1,1-1 and 
E-l, to be effective February 1, 1976, and 
that the filing is being made in accord¬ 
ance with Section 19 of Mid Louisiana’s 
FPC Gas Tariff and in compliance with 
Commission Order Nos. 452 and 452-A; 
and that copies of the filing were served 
on interested customers and state com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE„ Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Fh*o- 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 16, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-1194 Filed l-14-76;8:45 am] 


(Docket No. ER76-281] 

MONTANA POWER CO. 

Notice of Supplement to Previous Filing 
January 5.1976. 

Take notice that on December 29, 1975, 
the Montana Power Company (Mon¬ 
tana) tendered for filing with the Com¬ 
mission a Certificate of Concurrence 
executed by Southern California Edison 
Company (Edison). Montana states that 
this certificate is being filed as a supple¬ 
ment to its filing of November 24, 1975 
in the instant docket which consisted of 
an agreement between Montana and Edi¬ 
son for the short-term sale of non-firm 
energy. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 


cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1186 Filed l-14-76;8:45 am] 


(Docket No. ER76-392] 

NIAGARA MOHAWK POWER CORP. 

Notice of Request for Waiver 

January 6,1976. 

Take notice that on December 29, 1975, 
Niagara Mohawk Power Corporation 
(Niagara Mohawk) filed a request for 
waiver of the January 1, 1976 deadline 
for filing a revised fuel adjustment clause 
in compliance with Order No. 517 in 
Docket No. R-479. Niagara Mohawk re¬ 
quests an extension of one year stating 
that the need for such a filing may be 
obviated if its four municipal wholesale 
customers obtain their power supply from 
the Power Authority of the State of New 
York as anticipated. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-1195 Filed l-14-76;8:45 am] 


[ Docket No. ER76-359 ] 

NORTHEAST UTILITIES SERViCE CORP. 

Notice of Termination 

January 5,1976. 

Take notice that on December 12, 1975 
Northeast Utilities Service Corporation 
(NU) tendered for filing notice of termi¬ 
nation. as of April 30, 1974, of Docket 
No. E-8422, amended by Docket No. E- 
8811, effective November 1, 1973. This 
termlhation involves the Connecticut 
Light and Power Company, The Hartford 
Electric Light Company, Western Mas- 
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sachusetts Electric Company and Pub¬ 
lic Service Company of New Hampshire. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-1187 Filed 1-14-76;8:45 am] 


[Docket No. ER76-388J 

SIERRA PACIFIC POWER CO. 

Notice of Filing of Amendment 

January 7,1976. 

Take notice that on December 8, 1975 
the Sierra Pacific Power Company (Si¬ 
erra) tendered for filing Amendment No. 
1 to Electric Service Agreement between 
Sierra Pacific Power Company and 
Truckee-Donner Public Utility District. 
Sierra states that according to the 
Amendment, Sierra and Truckee-Donner 
have agreed upon one additional delivery 
point of electric transmission service. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.76-1191 Filed l-14-76;8:45 am] 


FEDERAL RESERVE SYSTEM 

BANCAL TRI-STATE CORP. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Governors 
of the Federal Reserve System, pursuant 
to the provisions of section 2(g) (3) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. § 1841(g) (3)) (“the Act”), by 
BanCal Tri-State Corporation, San 
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Francisco, California (“Tri-State”), 
which has transferred all of the stock¬ 
holdings in BanCal Mortgage Company 
(“Mortgage”), a direct subsidiary of The 
Bank of California, N.A. (“Bank”) 
(which is, in turn, a subsidiary of Tri- 
State) , to Western Pacific Financial 
Corporation (“West Pac”), for a deter¬ 
mination that neither Tri-State nor 
Bank is or will be in fact capable of con¬ 
trolling Mortgage or West Pac, notwith¬ 
standing an increase in the line of credit 
that Bank has extended to West Pac fol¬ 
lowing the transfer. 

Section 2(g)(3) of the Act provides 
that shares transferred after January 1, 
1966, by any bank holding company (or 
any company which, but for such trans¬ 
fer, would be a bank holding company) 
directly or indirectly to any transferee 
that is indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries in common with or sub¬ 
ject to control by the transferor, shall be 
deemed to be indirectly owned or con¬ 
trolled by the transferor unless the 
Board, after opportunity for hearing, de¬ 
termines that the transferor is not, in 
fact, capable of controlling the trans¬ 
feree. 

Notice is hereby given , That, pursuant 
to section 2(g) (3) of the Act, an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or writ¬ 
ten comments on the application should 
be submitted in writing (in duplicate) to 
the Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, to be received no later than 
February 5, 1976. If a request for oral 
hearing is filed, each request should con¬ 
tain a statement of the nature of the 
requesting person’s interest in the mat¬ 
ter, his reasons for wishing to appear at 
an oral hearing, and a summary of the 
matters concerning which such person 
wishes to give testimony. The Board will 
subsequently designate a time and place 
for any hearing it orders, and will give 
notice of such hearing to the transferor, 
the transferee, and all persons that have 
requested an oral hearing. In the ab¬ 
sence of a request for an oral hearing, 
the Board will consider the requested 
determination on the basis of documen¬ 
tary evidence filed in connection with the 
application. 

Board of Goverors of the Federal Re¬ 
serve System, January 8,1976. 

Tseal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.76-1214 Filed l-14-76;8:45 am] 


CITIZENS BANCORPORATION 
Acquisition of Bank 

Citizens Bancorporation, Sheboygan, 
Wisconsin, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 85 per cent or 
more of the voting shares of American 
National Bank of Green Bay, Green Bay, 
Wisconsin. The factors that are consid¬ 
ered in acting on the application are set 


forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing¬ 
ton, D.C. 20551, to be received not later 
than February 7,1976. 

Board of Governors of the Federal Re¬ 
serve System. January 7, 1976. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.76-1215 Filed l-14-76;8:45 am] 

GENERAL SERVICES 
ADMINISTRATION 

[FPMR Temp. Reg. D-53] 

ATTORNEY GENERAL 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Attorney General of the 
United States to perform all functions 
in connection with the leasing of certain 
improved property in Fauquier County, 
Virginia. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation . 

a. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949 (63 Stat. 
377), as amended, authority is hereby 
delegated to the Attorney General of the 
United States to perform all functions in 
connection with leasing the improved 
property located at Midland and Sowego 
in Fauquier County, Virginia, for a term 
beginning October 21, 1975, and ending 
June 30, 1976. 

b. The Attorney General of the United 
States may redelegate this authority to 
any officer or employee of the Depart¬ 
ment of Justice. 

c. This authority shall be exercised in 
accordance with the limitations and re¬ 
quirements of the Act. and the policies, 
procedures, and controls prescribed by 
the General Services Administration. 

Jack Eckerd, 

Administrator of General Services. 

January 5, 1976. 

[FR Doc.76-1207 Filed l-14-76;8:45 am] 


INTERNATIONAL TRADE 
COMMISSION 

[TA-203-1] 

CERTAIN CERAMIC TABLEWARE 
Hearing 

In connection with the public hearing 
to be held beginning at 10:00 a.m., e.s.t., 
January 20, 1976, in the Commission’s 
Hearing Room with respect to investi¬ 
gation No. TA-203-1, Certain Ceramic 
Tableware, notice is hereby given that 
the United States International Trade 
Commission is interested in receiving 
evidence and testimony with respect to 
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all relevant considerations, including 
those set forth in section 202(c) of the 
Trade Act of 1974. 

Notice of institution of the investi¬ 
gation and hearing was published in the 
Federal Register of December 2, 1975 
(40 FR 55907). 

By order of the Commission. 

Issued: January 9,1976. 

[SealI Kenneth R. Mason, 

Secretary. 

[FR Doc.76-1178 Filed 1-14-76;8:45 am] 


[Investigation No. 337-TA-19I 

GLASS FIBER OPTIC DEVICES AND IN¬ 
STRUMENTS EQUIPPED WITH FIBER 

OPTIC DEVICES 

Hearing 

In view of the December 5, 1975 joint 
motion by the Complainant and the Re¬ 
spondents in this proceeding to termi¬ 
nate the proceeding, the hearing which 
was noticed for Wednesday. January 14, 
1975, in this proceeding is hereby con¬ 
tinued until the tenth day after the Com¬ 
mission rules on the said joint motion. 

The Secretary will serve a copy of this 
Order upon each attorney of record in 
this proceeding. This Order will be pub¬ 
lished in the Federal Register. 

Issued: January 9,1976. 

[seal! Myron R. Renick, 

Administrative Law Judge. 

[FR Doc.76-1179 Filed 1-14-76:8:45 am] 


[TA-201-13] 

ROUND STAINLESS STEEL WIRE 
Investigation and Hearing 

Investigation instituted. Following re¬ 
ceipt of a petition on December 12, 1975, 
filed by the Stainless Steel Wire Indus¬ 
try Committee, the United States Inter¬ 
national Trade Commission on January 
8, 1976, instituted an investigation un¬ 
der section 201(b) of the Trade Act of 
1974 to determine whether round wire of 
stainless steel, provided for in item 609.45 
of the Tariff Schedules of the United 
States, is being imported into the United 
States in such increased quantities as to 
be a substantial cause of serious injury, 
or the threat thereof, to the domestic 
industry producing an article like or di¬ 
rectly competitive with the imported 
article. 

Public hearing ordered. A public hear¬ 
ing in connection with this investigation 
will be held in Washington, D.C., at 10 
am., e.s.t. f on March 16. 1976, in the 
Hearing Room, United States Interna¬ 
tional Trade Commission Building, 701 
E Street NW. Requests for appearances 
at the hearing should be received in 
writing by the Secretary of the Commis¬ 
sion at his offices in Washington not 
later than noon, March 11, 1976. 

Inspection of petition. The petition 
filed in this case is available for public 
inspection at the Office of the Secretary, 
United States International Trade Com¬ 


mission, and at the New York City office 
of the United States International Trade 
Commission located at 6 World Trade 
Center. 

By order of the Commission. 

Issued: January 9, 1976. 

fSEALl Kenneth R. Mason, 

Secretary . 

[FR Doc.76-1177 Filed 1-14-76:8:45 am] 


[ 337-TA-22 ] 

RECLOSABLE PLASTIC BAGS 
Notice of Investigation 

A complaint was filed with the United 
States International Trade Commission 
on October 20, 1975, on behalf of Mini¬ 
grip, Inc., Orangeburg, New York, alleg¬ 
ing that the unauthorized importation 
and sale in the United States of reclos- 
able plastic bags constitute unfair meth¬ 
ods of competition and unfair acts with¬ 
in the meaning of section 337 of the 
Tariff Act of 1930, as amended (88 Stat. 
2053), by reason of (1) their coverage 
by claims 1 and 2 in U.S. Letters Patent 
3,198,228, and/or (2) their bearing a col¬ 
ored stripe registered as U.S. Trademark 
No. 946,120. Co-complainants KCL Cor¬ 
poration, Shelbyville. Indiana, arid Mill- 
hiser, Inc., Richmond, Virginia, joined in 
the complaint by submissions filed with 
the Commission on November 24, 1975, 
And December 15, 1975, respectively. 
Complainants allege that the effect or 
tendency of the unfair methods of com¬ 
petition and unfair acts is to substan¬ 
tial injure an industry, efficiently and 
economically operated, in the United 
States. Complainants have requested 
that the imports in question be tempo¬ 
rarily and permanently excluded from 
entry into the United States. 

Having considered the complaint 
above, the United States International 
Trade Commission on January 8, 1976, 
ordered: 

1. That pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, as 
amended (88 Stat. 2053), an investiga¬ 
tion be instituted to determine whether 
there is any violation of this section in 
the unauthorized importation into the 
United States, or in the sale of reclosable 
plastic bags, which reclosable plastic bags 
are allegedly covered by claims 1 and 2 in 
U.S. Letters Patent 3,198,228, and/or 
which allegedly bear a colored stripe 
registered as U.S. Trademark No. 946,120, 
the effect or tendency of which is to 
destroy or substantially injure an indus¬ 
try, efficiently and economically oper¬ 
ated, in the United States. 

2. That for the purpose of the investi¬ 
gation so instituted. 

Imperial Gems, P.O. Box 432, Oroville, Calif. 

95965. 

Jadco Supply, 1138 North 600 East, Bountiful, 

Utah 84010. 

Alberto Ades. 364 12th Street, San Francisco. 

Calif. 94103. 

Trans-Orient Polyethylene Trading Co., 16012 

Moorpark Street, Suite 302, Encino, Calif. 

91436. 

House of Onyx, Roe Boulevard, 1 North Main, 

Greenville. Ky. 42445. 


Polishhook Corporation, 250 Park Avenue 
South. New York, NY 10003. 

Zwest, Inc., 1725 Victory Boulevard, Glen¬ 
dale, Calif. 91201. 

Design Packaging Company, 525 W. 76th 
Street. Chicago. IU. 60620. 

Central Bag, 2901 E. 12th Street, Los Angeles, 
Calif. 90023. 

Seal Bag Company, Inc., 770 Linden Avenue, 
Rochester, NY. 

Furst Bolt & Screw Corp.. 3064 Marla Court, 
Los Angeles, Calif. 

Gordon Jewelry Supplies, 1850 East Pacific 
Coast Hwy., Long Beach, Calif. 

Cal Richards Import Company, 800 Penn 
Avenxie, Pittsburgh, Pa. 15222. 

Ewing International. 7206 Central SE., Albu¬ 
querque, NM 11670. 

Pri Labs Industries, 1673 South Mt. Prospect 
Road. Des Plaines, Ill. 60018. 

Ragan Poly Bag Mfg. Company, 633 Bergen 
Street. Brooklyn, NY 11238. 

Southland Paper, 776 Towne Avenue, lx* 
Angeles, Calif. 90021. 

Hogn Ter Products Company. Ltd., No. 14, 

1 Lane 41. Nanking. East Road Sec. 2. 
Taipei, Taiwan. 

Ampoc Enterprise Corp.. Ltd., P.O. Box 68077 
Taipei, No. 125 Chieng Shan No. Road, 
Section 2. Taipei. Taiwan. 

Shirley Chieh Enterprises Co., Ltd., 44, West 

2 Lane P.O.-l Road, San-Ming District. 
Kaohslung, Taiwan. 

Auditex International Trading Corp., 619 
Cheng Teh Road, Taipei, Taiwan. 

Taiwan Variety and Novelty Supplies. 2-1 
Alley 11, Lane 174, Sec. 2, PA-Teh Road. 
Taipei. Taiwan. 

Moralburg Trading Corporation, Fourth 
Floor, 154-8 Tal Yuan Road, Taipei. 
Taiwan. 

Gideons Plastic Industrial Corp., Taipei Of¬ 
fice. 13-8 Lane 105. Chung Shan. Rd N. 
Sec.-l, P.O. Box 3120, Taipei, Taiwan. 

Olympia Industrial Corporation. Importers. 
Exporters St Manufacturers, 7, Lane 61, Sec. 

2. Yemping North Road. Taipei, Taiwan. 

which are alleged or believed to be im¬ 
porting or selling, or causing the impor¬ 
tation or sale of, the subject products, 
are hereby named as respondents upon 
whom the complaint is to be served. 

3. That for purposes of the investiga¬ 
tion so instituted, Wilhelm A. Zeitler. 
United States International Trade Com¬ 
mission, 701 E Street, NW., Washington 
D.C. 20436, is hereby named as the Com¬ 
mission investigative attorney. 

Responses submitted by the parties and 
submissions by interested persons which 
are pertinent to the investigation will be 
considered by the Commission if received 
not later than thirty (30) days after 
service of this notice and the complaint 
has been effected. A signed original and 
nineteen (19) true copies of each re¬ 
sponse or submission should be filed with 
the Secretary. United States Interna¬ 
tional Trade Commission, 701 E Street. 
NW., Washington, D.C. 20436, and service 
of such response or submission shall be 
made upon each of the parties to the 
investigation, including the Commission 
investigative attorney. 

Extensions of time for submitting a re¬ 
sponse or submission will not be granted 
unless good and sufficient cause is shown 
therefor. 

Failure of a party to file a response 
within the time provided to each of the 
allegations which are the subject of this 
investigation as set forth in this notice, 
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taking into consideration the applicable 
detail of the allegations in the complaint, 
may be deemed to constitute a waiver of 
its right to appear and contest such alle¬ 
gations and shall authorize the Commis¬ 
sion, without further notice to that party, 
to find the facts to be as alleged and to 
enter an order containing such findings. 

The complaint is available for inspec¬ 
tion by interested persons at the Office 
of the Secretary, located in the United 
States International Trade Commission 
Building, Washington, D.C., and in the 
New York City Office of the Commission, 
located at 6 World Trade Center. 

By order of the Commission. 

Issued January 12,1976. 

[seal] Kenneth R. Mason, 

Secretary. 

[PR Doc.76-1228 Filed l-14-76;8:45 am| 

LEGAL SERVICES CORPORATION 
GRANTS AND CONTRACTS 
Notice 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974, Pub, L. 
93-355, 88 Stat. 378, 42 U.S.C. 2996- 
29961. Section 1007(f) provides: “At least 
thirty days prior to the approval of any 
grant application or prior to entering 
into a contract or prior to the initiation 
of any other project, the Corporation 
shall announce publicly, and shall notify 
the Governor and the State bar associa¬ 
tion of any State where legal assistance 
will thereby be initiated, of such grant, 
contract, or project. . 

The Leghl Services Corporation hereby 
announces publicly the consideration of 
the grants or contracts listed in the 
Appendix. 

Additional information may be ob¬ 
tained by writing the Legal Services Cor¬ 
poration, 733 Fifteenth Street. NW. 
Suite 700, Washington, D.C. 20005 

Dated: January 13,1976. 

Thomas Ehrlich, 

President , 

Legal Services Corporation. 
APPENDIX 
Alabama 

Legal Aid Society of Birmingham. Birming¬ 
ham, Alabama 35203. 

Legal Aid Society of Madison County. Hunts¬ 
ville, Alabama 35805. 

Alaska 

Alaska Legal Services Corporation, Anchor¬ 
age, Alaska 69501. 

Arizona 

Pinal and Gila Counties Legal Aid Society, 
CooUdge, Arizona 85228. 

Coconino County Legal Aid, Flagstaff, Ari¬ 
zona 88001. 

Maricopa County Legal Aid Society, Phoenix. 
Arizona 85007. 

Legal Aid Society of Pima County, Tucson, 
Arizona 85701 . 

Arkansas 

Legal Aid Bureau of Pulaski County, Inc., 
Little Rock. Arkansas 72202. 

Jackson County Legal Services Program, 
Newport, Arkansas 72112. 


California 

Greater Bakersfield Legal Assistance, Inc* 
Bakersfield, California 93305. 

Berkeley Neighborhood Legal Services, Berke¬ 
ley, California 94710. 

Southeast Legal Aid Center, Compton, Cali¬ 
fornia 90221. 

Fresno County Legal Services, Inc* Fresno. 
California 93721. 

The Legal Aid Foundation of Long Beach, 
Long Beach, California 90804. 

Legal Aid Foundation of Los Angeles, Los 
Angeles, California 90057. 

Western Center on Law and Poverty, Los 
Angeles, California 90017. 

Merced Legal Services Association. Merced, 
California 95340. 

Stanislaus County Legal Assistance, Inc., 
Modesto, California 95353. 

Napa County Legal Assistance Agency. Napa, 
California 94558. 

Legal Aid Society of Alameda County, Oak¬ 
land, CaUfornia 94612, 

Legal Aid Association of Ventura County Ox¬ 
nard. California 93030. 

San Fernando VaUey Neighborhood Legal 
Services, Pacoima, CaUfornia 91331. 

Legal Aid Society of Pasadena. Pasadena. 
California 91101. 

Shasta County Legal Aid Society, Redding, 
California 96001. 

Legal Aid Society of San Mateo County, Red¬ 
wood City, Cailfornla 94063. 

Contra Costa Legal Services Foundation. 
Richmond, California 94801. 

Community Legal Services. Riverside County. 
Riverside, California 92501. 

Legal Aid Society of Sacramento County, Sac¬ 
ramento, California 95814. 

Legal Aid Society of San Diego. Inc., San 
Diego. California 92101. 

Youth Law Center, San Francisco. California 
94105. 

San Francisco Neighborhood Legal Assistance 
Foundation, San Francisco, California 
94103. 

California Rural Legal Assistance. San Fran¬ 
cisco, California 94102. 

Community Legal Services, San Jose, Cali¬ 
fornia 95103. 

Legal Aid Society of Marin County, San 
Rafael, California 94901. 

Legal Aid Society of Orange County, Santa 
Ana, CaUfornia 92706. 

Legal Aid Society of Monterey County, Sea¬ 
side, California 93955. 

Legal Aid Society of San Joaquin County. 
Stockton, CaUfornia 95202 

Tulare County Legal Services Association, 
Tulare, California 93274. 

Legal Services Foundation of Mendocino & 
Lake Counties, Ukiah, California 95482. 

Solano County Legal Assistance Agency, Val¬ 
lejo. California 94950. 

Legal Aid Society of Santa Cruz County, Inc., 
Watsonville, CaUfornia 95076. 

Colorado 

Pikes Peak Legal Services. Colorado Springs, 
Colorado 80903. 

Colorado Rural Legal Services, Inc.. Denver. 
Colorado 80218. 

Legal Aid Society of Metropolitan Denver, 
Denver, Colorado 80203. 

Pueblo County Legal Services. Inc.. Pueblo, 
Colorado 81003. 

Connecticut 

Neighborhood Legal Services. Inc., Hartford, 
Connecticut 06112. 

Middlesex County Legal Assistance Associa¬ 
tion, Inc., Middletown, Connecticut 06457. 

Legal Aid Bureau of New Britain, Inc., New 
Britain, Connecticut 06050. 

New Haven Legal Assistance Association. 
Inc., New Haven. Connecticut 06510. 

Legacy, Inc., Norwlck, Connecticut 06360. 


Fairfield County Legal Services, Inc., Stam¬ 
ford. Connecticut 06901. 

Waterbury Legal Aid & Reference Service, 
Inc., Waterbury. Connecticut 06702. 
Tolland-Windham Legal Assistance Program, 
Inc.. Wlllimantlc. Connecticut 06226. 

Delaware 

Community Legal Aid Society, Inc., Wilming¬ 
ton, Delaware 19801. 

District oe Columbia 

Neighborhood Legal Services Program, Wash¬ 
ington, D.C. 20004. 

Florida 

Volusia County Legal Services, Inc., Day¬ 
tona Beach. Florida 32014. 

Florida Rural Legal Services, Homestead, 
Florida 33030. 

Duval County Legal Aid Association, Inc., 
Jacksonville. Florida 32202 
Legal Services of Greater Miami, Inc., Miami, 
Florida 33128. 

Law, Inc. of Hillsborough County, Tampa, 
Florida 33602. 

Georgia 

Atlanta Legal Aid Society, Inc., Atlanta, 
Georgia 30303. 

Georgia Legal Services Program. Inc., At¬ 
lanta, Georgia 30303. 

Hawaii 

Legal Aid Society of Hawaii, Honolulu. Ha¬ 
waii 96817.. 

Idaho 

Idaho Legal Aid Services, Inc., Boise. Idaho 
83702. 

Illinois 

Land of Lincoln Legal Assistance Founda¬ 
tion, Springfield, Illinois 62701. 

Legal Assistance Foundation of Chicago. 
Chicago, Illinois 60604. 

Cook County Legal Assistance Foundation, 
Inc., Chicago, Illinois 60603. 

Greater Peoria Legal Aid Society, Peoria. 
Illinois 61602. 

Legal Referral Bureau of Lake County, Inc„ 
Waukegan, Illinois 60085. 

Indiana 

Legal Aid of Fort Wayne, Inc., Fort Wayne. 
Indiana 46802. 

Legal Aid Society of Gary. Gary, Indiana 
46404. 

Legal Services Organization of Indianapolis. 

Inc., Indianapolis, Indiana 46202. 

Legal Aid Society of Saint Joseph County, 
Inc.. South Bench Indiana 46619. 

Iowa 

Legal Aid Society of Polk County. Iowa, Dcs 
Moines, Iowa 50309. 

Dubuque Area Legal Services Agency, Du¬ 
buque, Iowa 52001. 

Hawkeye Legal Service Society, Iowa City, 
Iowa 52240. 

Black Hawk County Legal Aid Society. 
Waterloo, Iowa 50703. 

Kansas 

Wyandotte County Legal Aid Society, Inc., 
Kansas City. Kansas 66101. 

Legail Aid Society of Topeka. Inc., Topeka, 
Kansas 66603. 

Legal Aid Society of Wichita. Inc., Wlohita. 
Kansas 67202. 

ItWTPCKT 

Northeast Kentucky Legal Services Program, 
Inc.. Grayson, Kentucky 41143. 

Legail Aid Society of Louisville, Louisville, 
Kentucky 40202. 

Appalachian Research and Defense Fund. 
Prestorwburg. Kentucky 41653. 
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Louvxana 

Legal Aid Society of Baton Rouge, Baton 
Rouge, Louisiana 70806. 

Southwest Louisiana Legal Services Society, 
Inc., Lake Charles, Louisiana 70601. 

Nfew Orleans Legal Assistance Corporation, 
New Orleans. Louisiana 70130. 

Caddo-Bossler Legal Aid Society, Shreve¬ 
port. Louisiana 71101. 

Delta Legal Services, Inc., Tallulah. Louisi¬ 
ana 71282. 

Mains 

Pine Tree Legal Assistance, Inc., Portland. 
Maine 04111. 

Mast land 

Legal Aid Bureau, Baltimore, Maryland 21202. 

Massachusetts 

Boston Legal Assistance Project, Boston, 
Massachusetts 02108. 

Cambridge & Sommerville Legal Services, 
Cambridge. Massachusetts 02139. 

North Suffolk Legal Assistance Association, 
Inc., Chelsea. Massachusetts 02150. 

Central Massachusetts Legal Services, Inc., 
Worcester, Massachusetts 01608. 

Legal Services for Cape Cod & Islands, Inc., 
Hyannis, Massachusetts 02601. 

Merrimack Valley Legal Services, Inc., Lowell, 
Massachusetts 01852. 

Neighborhood Legal Services, Inc„ Lynn, 
Massachusetts 01901. 

Onboard Legal Services, Inc., New Bedford, 
Massachusetts 02744. 

Western Massachusetts Legal Services. Inc., 
Springfield. Massachusetts 01109. 

Michigan 

Washtenaw County Legal Aid Society, Inc., 
Ann Arbor, Michigan 48108. 

Legal Aid Society of Calhoun County, Battle 
Creek, Michigan 49014. 

Michigan Legal Services, Inc., Detroit, Michi¬ 
gan 48226. 

Wayne County Neighborhood Legal Services, 
Detroit, Michigan 48201. 

Legal Services of Eastern Michigan. Flint, 
Michigan 48503. 

Legal Aid Society of Grand Rapids & Kent 
County, Grand Rapids, Michigan 49502. 

The Greater Lansing Legal Aid Bureau, Inc., 
Lansing, Michigan 48933. 

Macomb County Legal Aid Bureau, Mount 
Clements, Michigan 48043. 

Muskegon-Oceana Legal Aid Bureau, Inc., 
Muskegon. Michigan 49440. 

Oakland County Legal Aid Society. Pontiac, 
Michigan 48058. 

Berrien County Legal Services Bureau, Inc., 
St. Joseph. Michigan 49085. 

Upper Peninsula Legal Services, Inc., Sault 
Ste. Marie, Michigan 49783. 

Micronesia 

Microneslan Legal Services Corporation. Sal- 
pan, Mariana Islands 96950. 

Minnesota 

Legal Aid Society of Minneapolis, Min¬ 
neapolis, Minnesota 55415. 

Legal Assistance of Ramsey County, Inc., St. 
Paul, Minnesota 55102. 

Mississippi 

Coahoma Legal Aid, Inc., Clarksdale, Missis¬ 
sippi 38614. 

Community Legal Services, Jackson, Missis¬ 
sippi 39205. 

Mississippi Bar Legal Services, Inc., Jackson. 
Mississippi 39201. 

North Mississippi Rural Legal Services, Ox¬ 
ford. Mississippi 38614. 

Missouri 

Legal Aid & Defender Society of Greater 
Kansas City, Kansas City, Missouri 64106. 


Legal Aid Society of the City & County of 
St. Louis, St. Louis, Missouri 63110. 

Montana 

Montana Legal Services Association, Helena, 
Montana 59601. 

Nebraska 

Legal Aid Society of Lincoln, Inc., Lincoln, 
Nebraska 68508, 

Legal Aid Society of Omaha/Council Bluffs, 
Inc., Omaha, Nebraska 68102. 

Panhandle Legal Services, Inc., Scottsbluff, 
Nebraska. 

Nevada 

Clark County Legal Services Program. Las 
Vegas, Nevada 89106 

Washoe County Legal Aid Society, Reno, 
Nevada 89501, 

NEW HAMPSHIRE 

New Hampshire Legal Assistance, Manches¬ 
ter, New Hampshire 03101. 

NEW JERSEY 

Cape Atlanttc Legal Services, Inc., Atlantic 
City. New Jersey 08401 

Camden Regional Legal Services Inc., Cam¬ 
den, New Jersey 08102 

Union County Legal Services Corporation, 
Elizabeth, New Jersey 07201 

Bergen County Legal Services Association. 
Hackensack. New Jersey 07601 

Hudson County Legal Services Corporation, 
Jersey City, New Jersey 07306 

Middlesex County Legal Services Corpora¬ 
tion, New Brunswick, New Jersey 08901 

Newark Legal Services Project, Essex-Newark 
Legal Services Project, Inc., Newark, New 
Jersey 07107 

Essex Legal Services Project, Inc., Orange, 
New Jersey 07050 

Passaic County Legal Aid Society, Inc., Pater¬ 
son, New Jersey 07505 

Somerset-Sussex Legal Services, Somerset, 
New Jersey 08873 

Ocean-Monmouth Legal Services, Toms River, 
New Jersey 08753 

Mercer County Legal Aid Society, Trenton, 
New Jersey 08608 

NEW MEXICO 

Legal Aid Society of Albuquerque. Inc., Al¬ 
buquerque, New Mexico 87101. 

Sandoval County Legal Services, Inc., Ber¬ 
nalillo, New Mexico 87004. 

Northern New Mexico Legal Services. Santa 
Fe, New Mexico 87501. 

NEW YORK 

Legal Aid Society of Albany, Inc., Albany, 
New York 12207. 

Orleans Legal Aid Bureau, Inc., Albion, New 
York 14411. 

Broome Legal Assistance Corporation, Bing- 
hampton. New York 13901. 

Neighborhood Legal Services, Inc., Buffalo, 
New York 14204. 

Chemung County Neighborhood Legal Serv¬ 
ices. Inc., Elmira, New York 14901. 

Chautauqua County Legal Services* Inc., 
Dunkirk. New York 14048. 

Monroe County Legal Assistance Corporation, 
Middletown, New York. 

Legal Aid Society of Rockland County, Inc., 
New City, New York, 10956. 

Community Action for Legal Services, Inc., 
New York, New York 10013. 

Legal Services for the Elderly Poor, New 
York, New York 10023. 

Niagara County Legal Aid Society, Inc., 
Niagara Falls, New York 14302. 

Monroe County Legal Assistance Corpora¬ 
tion, Rochester, New York 14614. 

Greater Upstate Law Project, Rochester, New 
York 14614. 


Onondaga Neighborhood Legal Services, Inc., 
Syracuse, New York 13202. 

Legal Aid Society of Oneida County, Inc., 
Utica, New York 13501. 

Westchester Legal Services, Inc., White 
Plains, New York 10601. 

Nassau County Law Services Committee. Inc., 
Hempstead, New York 11550. 

North Carolina 

Legal Aid Society of Mecklenburg County, 
Charlotte, North Carolina 28202. 

Durham Legal Aid Society, Durham, North 
Carolina 27702. 

Legal Aid of Forsyth County, Winston-Salem, 
North Carolina 27101. 

North Dakota 

Society for Legal Aid, Fargo, North Dakota 
58102. 

North Dakota Legal Services, Inc., New Town. 
North Dakota 58763. 

Ohio 

Summit County Legal Aid Society, Akron, 
Ohio 44308. 

Ohio Migrant Legal Action, Bowling Green, 
Ohio 43402. 

Stark County Legal Aid Society, Canton, 
Ohio 44702. 

The Legal Aid Society of Cincinnati, Cincin¬ 
nati. Ohio 45202. 

Legal Aid Society of Cleveland, Inc., Cleve¬ 
land, Ohio 44114. 

Legal Aid & Defender Society of Columbus, 
Columbus, Ohio 43215. 

Ohio State Legal Services Association, Colum¬ 
bus, Ohio 43215. 

Legal Aid Society, Dayton, Ohio 45402. 

Legal Aid Society of Lorain County, Inc.. 
Elyria. Ohio 44035, 

Butler County Legal Assistance Association, 
Hamilton. Ohio 45011. 

Allen County Legal Sendees Association, 
Lima. Ohio 45801. 

Tuscarawas Valley Legal Services, New Phila¬ 
delphia. Ohio 44663. 

Scioto County Legal Aid Association, Ports¬ 
mouth, Ohio 45662. 

Advocates for Basic Legal Equality (ABLE), 
Toledo, Ohio 43604. 

Toledo Legal Aid Society, Toledo. Ohio 43614. 

Mahoning County Legal Assistance Associa¬ 
tion. Youngstown. Ohio 44503. 

Oklahoma 

Southwest Oklahoma Legal Aid Council, Inc.. 
Altus. Oklahoma 73521. 

Delaware & Adair Counties Legal Services 
Program, Jay. Oklahoma 74346. 

The Legal Aid Society of Oklahoma County. 
Inc., Oklahoma City. Oklahoma 73102. 

Tulsa County Legal Aid Society. Inc., Tulsa. 
Oklahoma 74127. 

Oregon 

Lane County Legal Aid Services, Inc., Eugene, 
Oregon 97401. 

Legal Aid Service Multnomah Bar Associa¬ 
tion. Portland, Oregon 97204. 

Marlon-Polk Legal Aid Service. Inc., Salem, 
Oregon 97301. 

Pennsylvania 

Delaware County Legal Assistance Associa¬ 
tion, Chester, Pennsylvania 19013. 

Bucks County Legal Aid Society. 95 East 
State Street, Doylestown, Pennsylvania 
18901. 

Cambria County Office of Legal Aid, Inc., 
Johnstown, Pennsylvania 15901. 

Central Pennsylvania Legal Services, Lan¬ 
caster. Pennsylvania 17602. 

Community Legal Services, Inc., Philadel¬ 
phia, Pennsylvania 19107. 

Neighborhood Legal Services Association, 
Pittsburgh, Pennsylvania 15219. 
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Lackawanna County Legal Aid & Defender 
Association, Scranton. Pennsylvania 18503. 

Southwest Pennsylvania Legal Services, 
Washington, Pennsylvania 15301. 

Luzerne County Legal Services Association, 
Inc.. Wilkes Barre. Pennsylvania 18701. 

Puerto Rico 

San Juan Legal Services. Inc., San Juan, 
Puerto Rico 00902. 

Puerto Rico Legal Services, Inc.. Hato 'Rey, 
Puerto Rico 00928. 

Rhode Island 

Rhode Island Legal Services, Inc., Providence, 
Rhode Island 02903. 

South Carolina 

Neighborhood Legal Assistance Program, 
Charleston, South Carolina 29403. 

Legal Aid Service Agency, Columbia, South 
Carolina 29202. 

Legal Services Agency of Greenville County, 
Ino., Greenville. South Carolina 29601. 

South Dakota 

Black Hills Legal Services, Inc., Rapid City, 
South Dakota 67701. 

South Dakota Legal Services, Mission, South 
Dakota 57555. 

TENNESSEE 

Legal Aid Society of Chattanooga. Chatta¬ 
nooga, Tennessee 37402. 

Legal Aid Clinic, University of Tennessee Law 
School, Knoxville, Tennessee 37902 

Memphis & Shelby County Legal Services, 
Memphis. Tennessee 38103 

Legal Services of Nashville, Inc., Nashville, 
Tennessee 37219. 

Texas 

Legal Aid & Defenders Society of Travis 
County, Austin, Texas 78702. 

Legal Aid Society of Nueces County, Corpus 
Christl. Texas 78401. 

Dallas Legal Services Foundation, Inc., Dal¬ 
las, Texas 75202. 

El Paso Legal Assistance Society, El Paso, 
Texas 79901. 

Houston Legal Foundation, Houston, Texas 
77002. 

Laredo Legal Aid Society, Inc., Laredo, Texas 
78040. 

Texas Rural Legal Aid, Inc., Edinburg, Texas 
78539. 

Bexar County Legal Aid Association, San An¬ 
tonio, Texas 78207. 

Waco-McLennan County Legal Aid. Waco, 
Texas 76707. 

Tarrant County Legal Aid Foundation, Ft. 
Worth, Texas 76102. 

Utah 

Weber County Legal Aid Services. Inc., Og¬ 
den, Utah 84401. 

Salt Lake County Bar Legal Services, Salt 
Lake City. Utah 84111. 

Vermont 

Vermont Legal Aid. Inc., Burlington. Ver¬ 
mont 05401. 

Virgin Islands 

Legal Services of the Virgin Islands, Chris¬ 
tians ted, St. Croix, U.S. Virgin Islands 
00820. 

Virginia 

Charlottesville-Albemarle Legal Aid Society, 
Charlottesville. Virginia 22901. 

Smyth-Bland Legal Air Society, Marion, Vir¬ 
ginia 24354. 

Neighborhood Legal Air Society, Richmond, 
Virginia 23241. 

Legal Aid Society of Roanoke Valley, Roa¬ 
noke, Virginia 24016. 


Washington 

Northwest Washington Legal Services, 
Everett, Washington 08201. 

Seattle-Klng County Legal Aid Bureau, 
Seattle. Washington 98104. 

Spokane County Legal Services, Spokane, 
Washington 99201. 

Pierce County Legal Assistance Foundation. 
Tacoma, Washington 98402. 

West Virginia 

Appalachian Research & Defense Fund, 
Charleston, West Virginia 25301. 

West Virginia Legal Services Plan, Charles¬ 
ton, West Virginia 25305. 

Legal Aid Society of Charleston. Charleston, 
West Virginia 25301. 

North Central West Virginia Legal Aid 
Society, Morgantown, West Virginia 26505. 

Mingo County Legal Services. Williamson, 
West Virginia 25661. 

Wisconsin 

Wisconsin Judicare, Wausau, Wisconsin 
54401. 

Milwaukee Legal Services, Inc., Milwaukee, 
Wisconsin 53203. 

Wyoming 

Legal Aid Services, Inc., Casper, Wyoming 
82601. 

Legal Services for Laramie County. Inc., 
Cheyenne. Wyoming 82001. 

[FR Doc.76-1296 Filed 1-14-76;8:45 am) 


NATIONAL COMMISSION ON 
SUPPLIES AND SHORTAGES 

ADVISORY COMMITTEE ON NATIONAL 
GROWTH POLICY PROCESSES 

Meeting 

Notice is hereby given, pursuant to 
Section 10(a) of the Federal Advisory 
Committee Act, 5 U.S.C. App. § 10(a), 
that the Advisory Committee on Na¬ 
tional Growth Policy Processes to the 
National Commission on Supplies and 
Shortages will conduct a public meeting 
on January 29, 1976, at 1750 K Street, 
NW„ Washington, £).C., in the confer¬ 
ence room on the 8th floor, beginning at 
10:00 a.m. The objectives and scope of 
activities of the Advisory Committee on 
National Growth Policy Processes will be 
as provided in Public Law 93-426, subsec¬ 
tion (I) (2) “• • • to develop recom¬ 
mendations as to the establishment of a 
policy making process and structure 
within the Executive and Legislative 
branches of the Federal Government as 
a means to integrate the study of sup¬ 
plies and shortages of resources and 
commodities into the total problem of 
balanced national growth and develop¬ 
ment, and a system for coordinating 
these efforts with appropriate multi¬ 
state, regional and state governmental 
jurisdictions.” 

The summarized agenda for the meet¬ 
ing is as follows : 

1. Swearing-in and orientation of 
Members. 

2. Consideration of objectives and 
procedures of Advisory Committee. 

3. Consideration of Advisory Commit¬ 
tee Work Plan. 

In the event the Committee does 
not complete its consideration of the 
items on the agenda on January 29, 1976, 


the meeting may be continued on the 
following day or until the agenda is com¬ 
pleted. 

The meeting is open to the public. The 
Chairman of the Committee will con¬ 
duct the meeting in a fashion that will, 
in his judgment, facilitate the orderly 
conduct of business. Any member of the 
public that wishes to file a written state¬ 
ment with the committee should mail a 
copy of the statement to the Advisory 
Committee on National Growth Policy 
Processes, 1750 K Street, N.W.. 8th 
Floor, Washington, D.C. 20006, at least 
five days before the meeting. Members of 
the public that wish to make oral state¬ 
ments should inform Katherine Soaper. 
telephone (202) 254—6836, at least five 
days before the meeting, and reasonable 
provisions will be made for their appear¬ 
ance on the agenda. 

The Advisory Committee is maintain¬ 
ing a list of persons interested in the 
operations of the Committee and will 
mail notice of its meetings to those per¬ 
sons. Interested persons may have their 
names placed on this list by writing 
James E. Thornton, Executive Director. 
The Advisory' Committee on National 
Growth Policy Processes. 1750 K Street. 
N.W., 8th Floor, Washington, D.C. 20006. 

Dated: January 12, 1976. 

Arnold Saltzman, 
Chairman , The Advisory Com - 
mittee on National Growth 
Policy Processes. 

(FR Doc.76-1233 Filed 1-14-76;8:45 am| 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

ARCHITECTURE AND ENVIRONMENTAL 
ARTS ADVISORY PANEL 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that a 
closed meeting of the Architecture and 
Environmental Arts Advisory Panel to 
the National Council on the Arts will be 
held on February 3 and 4, 1976 from 9:30 
a.m.-5:30 p.m. in room 1130 of the Co¬ 
lumbia Plaza Office Building, 2401 E. 
Street. N.W., Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, includ¬ 
ing discussion of information given in 
confidence to the agency by grant ap¬ 
plicants. In accordance with the deter¬ 
mination of the Chairman published in 
the Federal Register of June 16, 1975. 
this meeting, which involves matters ex¬ 
empt from the requirements of public 
disclosure under the provisions of the 
Freedom of Information Act (5 U.S.C. 
552(b), (4), (5), and (6)) will not be 
open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow- 
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ment for the Arts, Washington, D.C. 
20506. or call (202) 634-3377. 

Robert M. Sims, 

Administrative Officer , National 
Endowment for the Arts , Na¬ 
tional Foundation on the Arte 
and the Humanities. 

[FR Doc.76-1164 Filed l-14-76;8:45 am] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-R 76-31 

RESPONSES TO SAFETY 
RECOMMENDATIONS 

Receipt 

The National Transportation Safety 
Board announces the receipt of one let¬ 
ter from the Federal Railroad Adminis¬ 
tration and one letter from the National 
Highway Traffic Safety Administration 
updating responses to 1974 Safety Board 
recommendations. 

The Federal Railroad Administration 
letter of December 24,1975 concerns rec¬ 
ommendation R-74-27 which was con¬ 
tained in railroad accident report NTSB- 
RAR-74-3, entitled "Collision of Mis¬ 
souri Railroad Company Freight Train 
Extra 615 South With A Standing Loco¬ 
motive; Cotulla, Texas on December 1, 
1973." FRA provides additional data in 
support of its conclusion that to require 
by Federal law a switch target that 
would indicate both normal and reversed 
switch positions would have very little 
impact on safety. 

The National Highway Traffic Safety 
Administration letter of December 29, 
1975 concerns recommendation H-74—25 
which was contained in highway acci¬ 
dent report NTSB-HAR-74-3, entitled 
"Automobile Intrusion onto the Long Is¬ 
land Railroad Electrified Tracks and 
Fire; Garden City, New York on August 
8, 1973." NHTSA suggests that NTSB 
and NHTSA work together informally to 
urge manufacturers at least to provide 
indicators showing the location of auto¬ 
mobile seat back latches which can be 
immediately instructive to rear seat 
passengers. 

A $4.00 user-service charge will be 
made for each recommendation re¬ 
sponse letter, in addition to a charge of 
10< 4 per page for reproduction. Requests 
must be in writing, identified by report 
and/or recommendation number and 
date of publication of this Federal Regis¬ 
ter notice. Address inquiries to: Publi¬ 
cations Unit, National Transportation 
Safety Board, Washington, D.C. 20594. 

(Sec. 307 of the Independent Safety Board 
Act of 1974 (Pub. L. 93-633, 88 Stat. 2172 
(49 U.S.C. 1906))) 

Dated: January 12, 1976. 

Lloyd F. Miller, 
Deputy General Manager. 

[FR Doc.76-1182 Filed l-14-76;8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on January 9. 1976 (44 U.S.C. 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: Chili for Proc¬ 
essing Survey—New Mexico, annually, 
Chill Processors, Lowry, R. L., 395-3772. 
Economic Research Service: Rail Abandon¬ 
ment Impact Assessment, single-time, fer¬ 
tilizer firms, Lowry, R. L., 395-3772. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social Security Administration: Letter to 
Employer Requesting Earnings Informa¬ 
tion for SSI, SSA-L-4201, on occasion, all 
employers, Caywood, D. P.. 395-3443. 

DEPARTMENT OF JUSTICE 

Departmental and other: 

Court Administrators Questionnaire, LEAA 
3600, single-time, trial court administra¬ 
tors. George Hall, 395-6140. 

Court Agency Instrument, LEAA3600, sin¬ 
gle-time, courts, George Hall, 395-6140. 

Extensions 

department of health, education, and 

WELFARE 

Social Security Administration: Application 
for Hospital Insurance Entitlement, SSA- 
18, on occasion, individuals filing for medi¬ 
care, Caywood, D. P., 395-3443. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Management: Report on occupancy 
(Low-rent Projects), HUD51235. semian¬ 
nually. public housing agencies, Marsha 
Traynham, 395-4529. 

Phillip D. Larsen, 
Budget and Management Officer. 
|FR Doc.76-1298 Filed l-14-76;8:45 am] 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on January 8,1976 (44 U.S.C. 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

VETERANS ADMINISTRATION 

VA Beneficiary Travel Study Code Sheet. 10- 
20636. single-time, veterans, Caywood, 
D. P.. 395-3443. 

UNITED STATES INTERNATIONAL 
TRADE COMMISSION 

Shrimp-Vessel Owners’ Questionnaire, single¬ 
time, vessel owners, Evinger, S. K., 395- 
3710. 

DEPARTMENT OF STATE (EXCLUDING 
AID AND ACTION) 

Fact Sheet for Performing Artists Touring 
Privately, DSP-90, on occasion, perform¬ 
ing artists, Harry B. Sheftel, 395-5870. 

DEPARTMENT OF COMMERCE 

Bureau of Census: 

State and Local Projects Coverage Study, 
single-time. State and local projects 
study, Collins, L., 395-5867. 

Annual Report of New Mobile Home Place¬ 
ments, C—MH-3.A, annually, mobile 
homes, Collins. L., 395-5867. 

DEPARTMENT OF HEALTH, EDUCATION. 

AND WELFARE 

National Institute of Education: 

Research on the Effects of Demonstration 
Compensatory Education Projects, NIE 
145A-D, annually, professional person¬ 
nel, George Hall, 395-6140. 

Research on the Effects of Demonstration 
Compensatory Education Projects, NIE 
146A-G, annually, professional person¬ 
nel, George Hall, 395-6140. 

Office of Human Development: 

Area Planning and Social Services Programs 
Evaluation-Sampling Plan for the Serv¬ 
ice Providers, annuaUy, area agencies on 
aging directors. Human Resources Divi¬ 
sion, Reese, B. F., 395-3532. 
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Office of Education: 

Assessment of Vocational Education Pro¬ 
grams for Disadvantaged Students Proj¬ 
ect Review Forms, OE-466-1 through 9, 
8Ingle-time, LEA employers, Human Re¬ 
sources Division, Raynsford, R., 395-3632. 
Eval. of the Project Info. Packages Field 
Test: Project Dir., Dist. Admin. Staff, 
Non-pip Instructional & pip Instruc¬ 
tional Staff Questionnaires. OE-392-6 
through 9, single-time, staff In Lea’s, 
Human Resources Division, Raynsford, 
R.. 395-3532. 

Health Resources Administration: Financial 
Status Review, HRABHM 1126, semiannu¬ 
ally, health professions students, Lowry, 
R. L., 395-3772. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Policy Development and Research: Alaskan 
Native Survey Questionnaire—Housing 
Study, single-time, Alaska Native Heads of 
Household, Community and Veterans Af¬ 
fairs Division, Sunderhauf, M. B.. 395-3532. 

DEPARTMENT OF THE INTERIOR 

Bureau of Outdoor Recreation: St. Lawrence 
River Winter Recreation Survey, BDR-8- 
201, single-time, winter outdoor recreation 
participants on St. Lawrence River, Lowry, 
R. L., 395-3772. 

Revisions 

VETERANS ADMINISTRATION 

Survey of Employment Following Training in 
Vocational Courses, A, B, C, other (see SF- 
83), veterans, Dick Eisinger, Lowry, R. L* 
395-8140. 

DEPARTMENT OF JUSTICE 

Federal Bureau of Investigation: Number of 
Full-Time Law Enforcement Employees as 
of October 31, 12-78, 12-78, and 12-78B, 
annually, number of law enforcement em¬ 
ployees, George Hall, 395-6140. 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration: Airman 
Written Test Application, AC8060-40, on 
occasion, airmen, Lowry, R. L., 395-3772. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: Prices Paid by 
Farmers for Building Materials, quarterly, 
building material dealers, Hulett, D. T., 
395-4730. 

Extensions 

FEDERAL RESERVE SYSTEM 

Monthly Survey of Loan Commitments, FR 
18A, monthly, commercial banks Hulett, 
D. T., 395-4730. 

DEPARTMENT OF DEFENSE 

Defense Supply Agency: Request for Assign¬ 
ment of Contractor Code, on occasion, con¬ 
tractors, Marsha Traynham, 395-4529. 

NATIONAL SCIENCE FOUNDATION 

Report to the President and Congress: Fed¬ 
eral Support to universities. Colleges, and 
Selected Nonprofit Institutions, Fiscal Year 
1975, NSF 818, annually. Ellett, C. A.. 395- 
6867. 

NATIONAL FOUNDATION ON THE ARTS AND HU¬ 
MANITIES 

Fellowship Application Record Card, NEH- 
1A, on occasion, fellowship applicants, 
Lowry, R. L., 395-3772. 

Fellowship Reference Letter (Re Summer 
Stipend, Post-doctoral & Senior Fellow¬ 
ship Applicants), NEH IB. on occasion, ap¬ 
plicants, Lowry, R. L., 395-3772. 


Application for a Fellowship in Residence for 
College Teachers 1976-1977, NEH-1, on oc¬ 
casion, college teachers, Lowry, R. L. 395- 
3772. 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: 

Destination Data for Delivery of Donated 
Foods FNS-7, on accaslon, State distrib¬ 
uting agency. Human Resources Divi¬ 
sion, 395-3532. 

Food Requisition—Donated Foods and 
State Distribution, FNS-52, on occasion, 
State distributing agency, Human Re¬ 
sources Division, 395-3632. 

DEPARTMENT OF HEALTH, EDUCATION, AND WEL¬ 
FARE 

National Institutes of Health: Age at Mar¬ 
riage and Time to First Birth: A Longitu¬ 
dinal Study of Parental Attitudes and 
Children’s Personality, NIH-CH-2, single¬ 
time, families in Williamsburg, Va., George 
Hall. 395-6140. 

Extensions 

NATIONAL FOUNDATION ON THE ARTS AND HU¬ 
MANITIES 

Artlst-ln-Schools Program/Dance Compo¬ 
nent: 1976-77 School Year Guidelines for 
Dance Movement Specialists, annually, 
dance movement specialists, Marsha Trayn¬ 
ham, 395-4529. 

GENERAL SERVICES ADMINISTRATION 

Sale of Government Property Forms, SF-114, 
on occasion, private persons or firms, 
Marsha Traynham, 395-4629. 

DEPARTMENT OF THE TREASURY 

Bureau of Customs: Notice of Exportation 
of Articles With Benefit of Drawback (Ver¬ 
tical Form), CF 7611A, on occasion, ex¬ 
porters, Marsha Trynham, 395-4529. 

Phillip D. Larsen, 
Budget and Management Officer . 
[FR Doc.76-1299 Filed l-14-76;8:45 am] 

POSTAL RATE COMMISSION 

[Docket Nos. R76-1 and R76-3; 

Order No. 107] 

POSTAL RATE AND FEE CHANGES 

Order Reassigning Docket Number and 
Terminating Docket 

January 8, 1976. 

In the matter of postal rate and fee 
changes, 1975 (Docket No. R76-1) and 
request of the United States Postal Serv¬ 
ice for a recommended decision on 
changes in fees for special services 
(Docket NO.R76-3). 

On January 5, 1976, the Postal Service 
filed a Request for a recommended deci¬ 
sion on changes in fees for special serv¬ 
ices. This Request was assigned Docket 
No. R76-3. The Postal Service states that 
this filing was made in accordance with 
the opinion of December 16, 1975 of the 
United States District Court for the Dis¬ 
trict of Columbia in the case of Associ¬ 
ated Third Class Mail Users et al. v. 
United States Postal Service et al. (Civil 
Action No. 75-1809, Sirica, J.), but with¬ 
out prejudice to the Postal Service’s ap¬ 
peal from the decision in that case. 

Upon examination of the January 5 
filing, It appears that the proposed 
changes in fees for special services are 


identical to the changes which were ap¬ 
pended for informational purposes as 
Attachment I to the Service’s Request 
filed on September 18, 1975. In addition, 
the testimony of Stuart J. Winston, 
which was filed to support the January 5 
Request, is substantially the same as the 
narrative discussion contained in At¬ 
tachment L 

In submitting a separate Request for 
a recommended decision on special serv¬ 
ices, the Postal Service alleges that 
greater expedition could be accomplished 
if the special service Request were kept 
separate from Docket No. R76-1. How¬ 
ever, the Postal Service fails to recognize 
that changes in fees for special services 
are already a part of this case. See Order 
No. 84 October 7, 1975. Although we ap¬ 
preciate the reasons the Service is filing 
this Request at this time, in our view this 
new Request does not change the issues 
that are already in the proceeding. 1 If, 
however, during the course of the pro¬ 
ceedings in the next few months, it ap¬ 
pears that this late-filed Request is bur¬ 
dening the proceeding, we will entertain 
an appropriate motion to sever all issues 
relating to fees for special services. 
Meanwhile the commonality of data and 
parties, and the interrelationship of is¬ 
sues are sound reasons for proceeding on 
a consolidated basis at this time. 

The Commission orders: (A) The filing 
made by the Postal Service on Jan¬ 
uary 5, 1976, and heretofore designated 
as Docket No. R76-3, is hereby redesig¬ 
nated as the Second Amendment to 
Docket No. R76-1 and shall be treated for 
all purposes before the Commission as a 
subsequently-filed part of the docket. 

(B) Docket No. R76-3 is hereby termi¬ 
nated. 

By the Commission. 

[seal] James R. Lindsay, 

Secretary . 

[FR Doc.76-1107 Filed 1-14-76;8:45 am[ 


[Docket No. R76-1] 

POSTAL RATE AND FEE CHANGES. 1975 
Special Services 

January 8, 1976. 

Notice is hereby given that on Jan¬ 
uary 5, 1976, the United States Postal 
Service filed In Docket No. R76-3 a Re¬ 
quest for a recommended decision on 
changes in fees for special services, pur¬ 
suant to section 3622 of the Postal Re¬ 
organization Act (39 U.S.C. § 3622). 

The proposed changes in fees for spe¬ 
cial services of the Request are identical 
with the changes in fees for special 
services which were appended for infor¬ 
mational purposes as Attachment I to 
the Service’s Request on changes in rates 
of postage and fees for special services 
filed with the Commission on Septem¬ 
ber 18, 1975 (40 FR 44044 et seq., Sep¬ 
tember 24, 1975). In Order No. 84 issued 


1 Moreover, Order No. 85 (October 9. 1976) 
consolidated the issues arising from the com¬ 
plaint concerning box rentals (Docket No. 
C76-1) into Docket No. R76-1. 
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October 7,1975, the Commission clarified 
the scope of the proceedings in Docket 
No. R76-1 to make clear that fees for 
special services were included in the 
proceeding. Order No. 84 directed the 
parties’ attention to the increase in such 
fees which the Service proposed by No¬ 
tice dated September 19, 1975 (40 FR 
43232). 


ber 16. 1975 of the United States District 
Court for the District of Columbia in 
the case of Associated Third Class Mail 
Users , et al. v. United States Postal Serv¬ 
ice . et al. (Civil Action No. 75-1809, 
Sirica. J.) f will be treated as a “second 
amendment” to the filing made on Sep¬ 
tember 18,1975, Docket No. R76-1. 

By the Commission. 

James R. Lindsay, 

Secretary. 


In Order No. 107, issued today ,the 
Commission has ruled that this latest 
Request which was undertaken in ac¬ 
cordance with the opinion of Decem- 

Attachmknt A .—Present and proposed fee schedules—Registered mail 


Value 


$0.00 to $100...—. 

$ 100.01 to s?oo... 

$200.01 to $400... 

$400.01 to $600.~.~ 

$600.01 to $800.. 

$800.01 to $1,000... 

$1,000.01 to $2,000..._. 

$2,000.01 to $3.000. 

$3,000.01 to * *4.000.. 

$4,000.1)1 to $ 5.000 .. 

$5,000.01 to 50,000... 

$6,000.01 to $7.000. 

$7.0001)1 to $8.000..- 

$8,000.01 to $0,000.. 

$0,000.01 to $10,000. .... 

$10,000 to $1,000,000.. 

$1,000,000 to $15,000,000. .-. 

Ovor $15,000,000.. 


Fees (to addition to postage) 


For articles not covered by For articles also covered by 

commercial or other insurance commercial or other insurance 


Curront 

Proposed 

Current 

Proposed 

$0.05 

$1.90 

$0.95 


$1.90 

1.25 

2.10 

1.25 


2.10 

1.55 

2.40 

1.55 


2.40 

LS5 

2.70 

1.85 


2 .70 

2.15 

3.00 

2.15 


3. no 

2.45 

3.30 

2.45 


3.30 

2.75 

3.00 

0) 

<*> 


3.05 

3.90 

(«) 



3.35 

4.20 

(»> 

(*) 


8.05 

4.50 

0> 



3.95 

4.80 

(> 

(*5 


4.25 

5.10 

0 

oh 


4.55 

5.40 

(»> 



4.85 

5.70 

h 

p) 


5.15 

(*) 

f*> 

GO. 0 

(«) 

W 

W 


« 

c») 

(*) 


<4 

(•) 


<•) 



J $2.45 plus handling charge of 0.20 cents per $1,000 or fraction over first $1,000. 

» $3.80 plus handling charge of 0.25 cents per $1,000 or fraction over first $1,000. 

* $5.15 plus handling charge of 0.20 cents per $1,000 or fraction over first $10,000. 
i $6.oo plus hand ling charge of 0.25 cents per $1,000 or fraction over first $10,000. 

* $203.15 plus handling charge of 0.15 cents per $1,000 or fraction over first $1,000,000. 

• $253.50 pins handling charge of 0.20 cents per $1,000 or fraction over first $1,000,000. 

7 $202.25 plus ltandiiug charge of 0.15 cents per $1,000 or fraction over first $1,000,000. 

» $253.05 plus handling charge of 0.20 cents per $1,000 or fraction over first $1,000,000. 

♦ Additional charges may be made based on considerations ofwuight, space, and value. 

Registered c.o.d. charge Insured mail 


Current 

Proposed 

C.o.d. collection charge (maxi¬ 
mum amount is $300). $0.70 

$0.86 

Certified mail 

Fee 

Current 

Proposed 

In addition to postage_; $0.30 

$0.50 


Liability 

Fees (in addition to postage) 

Current 

Proposed 

$0.0i to $15_ 

$0.20 

$0.35 

$15.01 to $50.- 

. .80 

.55 

$50.01 to $100. 

__ .40 

.75 

$100.01 to $150_ 

. .50 

.95 

$150.01 to $200. 


L 15 
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C.o.d. mail 


Amount to bo collected or (in addition to postage) 

insurance coverage desired- 

Current Proposed 


$0.01 to $10. 


$0.70 

$0.85 

$10.01 to $25. 


.80 

1.05 

$25.01 to $50.- 


.00 

1.25 

$50.01 to $100. 


1.00 

1.45 

$100.01 to $200. 

••••••« 

1.10 

1.55 

$200.01 to $300. 


1.25 

1.85 


Certificates of mailing —Continued 

NOTICE OF NONDELIVERY OF C.O.D. 


Notice of nondelivery of c.o.d_a.j 

.10 

.25 

ALTERATION OF C.O.D. CHARGES 

Alteration of c.o.d. charges or des¬ 
ignation of new addressee.. 

.35 

.50 


IFR Doc.76-1106 Filed 1-14-76; 8:45 amj 


Special delivery 


Weight 

Class of mail 

Not more than 2 lb 

More than 2 lb but not 
more than 10 lb 

More than 10 lb 


Current Proposed 

Current Proposed 

Curreut 

Proposed 

1st class and airmail, and 

priority mall... 

AH other classes. 

$0.50 $1.20 

.80 1.70 

$0.75 $1.45 

.90 1.80 

$0.90 

1.05 

$1.70 

2.10 

Special handling 

Weight 

Class of mall 

Not more than 2 lb 

More than 2 lb but not 
more than 10 lb 

More than 10 lb 


Current Proposed 

Current Proposed 

Current 

Proposed 


3d class, 4th class, and 
international_ $0.25 

$0.50 

$0.35 $0.70 $0.50 

$1.00 

Money orders 


Correction of mailing lists 



Amount 


Fee (domestic) 
Current Proi>osod 


Current Proposed 


$0.01 to $10.... 

$10.01 to $50. 

$50.01 to $300. 

APO-FPO 

$0.25 

.35 

.40 

$0.45 

.50 

.80 

Minimum.. 
Per name... 

. .05 

>$1.00 

.10 


DEAD-LETTER-RETURN FEE 


$0.01 to $300. 

.15 

.15 

Fee. 

.10 

.25 


Permit-imprint fee 


1 20 names or less. 
J 10 names or less. 


Current Proposed 


Certificates of mailing 


Fee. 


$15 $20 


Return receipts 


Fees (in addition 
to postage) 

Item -;- 

Current Proposed 


Foes (in addition to 
Typo postage) 



Current 

Proposed 

Requested at time of mailing: 
Showing to whom (signa¬ 
ture) and date delivered.. 

$0.15 

$0.25 

Showing to whom (signa¬ 
ture) and date and ad¬ 
dress where delivered. 

.35 

.45 

Requested after mailing: Show¬ 
ing to whom and date de¬ 
livered. „. 

.25 

.45 

RESTRICTED DELIVERY 


Restricted delivery.. 

.50 

.00 


Individual pieces: 

Original certificate of mailing 
for individually listed pieces 
of all classes of ordinary mail _ . 1 $0.05 

Each additional copy of original 
certificate of mailing or orig¬ 
inal mailing receipt for reg¬ 
istered, insured, certified, and 

c.o.d. mail. *,02 

Bulk pieces: 

Identical pieces of 1st- and 
8d*clttss mail paid with or¬ 
dinary stamps, prccanccled 
or meter stamps are subject 
to the following fees: 

Up to 1,000 pieces (1 certi¬ 


ficate for total number)... ,25 

For each additional 1,000 

pioces, or fractiou. .05 

Duplicate copy.^ .05 


»$ 0.10 


*.10 


.50 


.10 

.10 


* Each. 


POSTAL SERVICE 
PRIVACY OF INFORMATION 
Routine Uses of Systems of Records 

The purpose of this document is to 
propose additional routine uses of sys¬ 
tems of records maintained by the Postal 
Service. These proposed routine uses 
would apply to all systems of records 
maintained by the Postal Service which 
are subject to the Privacy Act of 1974. 
Pub. L. No. 93-579, to the extent that 
they are relevant to the particular rec¬ 
ords maintained in those systems. These 
uses would permit the release of certain 
information to Members of Congress, and 
the disclosure of information in the 
course of legal proceedings to which the 
Postal Service is a party, as explained 
below: 

X. To assure that Postal Service ap¬ 
plication of the Privacy Act does not 
have the unintended effect of denying 
individuals the benefit of congressional 
assistance which they request, the Postal 
Service proposes to establish as a routine 
use any disclosure made to a congres¬ 
sional office from the record of an indi¬ 
vidual in response to an inquiry from 
the congressional office made at the re¬ 
quest of that individual. This would 
eliminate any need to obtain the written 
consent of the individual in any case 
where the congressional inquiry indicates 
that the request is being made on behalf 
of the individual whose record is to be 
disclosed. 

2. To assure that information con¬ 
tained in Postal Service systems of rec¬ 
ords may continue to be used, where per¬ 
tinent, in litigation brought by or against 
the Postal Service, the Postal Service 
proposes to treat as a routine use any 
pertinent disclosure made in a legal pro¬ 
ceeding to which the Postal Service is a 
party before a court or administrative 
body. 

As required by 5 U.S.C. 552(e) (11), in¬ 
terested persons are invited to submit 
written data, views, or arguments on 
these proposed routine uses. Written 
comments may be submitted on or before 
February 16, 1976, to the Records Officer, 
U.S. Postal Service, Washington, D.C. 
20260. Final notice regarding these pro¬ 
posed routine uses will be given after the 
time for public comment has elapsed. 
The proposed uses follow: 
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Postal Service Systems of Records— 
Routine Uses All Systems 

Add the following text as the last two 
“USES” to the “ROUTINE USE” section 
of every system notice: 

1. Disclosure may be made to a con¬ 
gressional office from the record of an in¬ 
dividual in response to an inquiry from 
the congressional office made at the re¬ 
quest of that individual. 

2. Disclosure may be made from the 
record of an individual, where pertinent, 
in any legal proceeding to which the 
Postal Service is a party before a court or 
administrative body. 

Roger P. Craig, 
Deputy General Counsel. 

(FR Doc.76-1217 Filed 1-14-76:8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 

170-5448) 

ARKANSAS POWER & LIGHT CO. 

Amendment to Terms of Authorization for 

Sale and Leaseback of Nuclear Fuel and 

Related Facilities 

January 8, 1976. 

Notice is hereby given that Arkansas 
Power & Light Company (“AP&L”), First 
National Building, Little Rock, Arkansas 
72203, an electric utility subsidiary of 
Middle South Utilities, Inc., a registered 
holding company, has filed a post-effec¬ 
tive amendment to its previously 
amended application with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”), des¬ 
ignating Sections 9(a) and 10 of the Act 
as applicable thereto. All interested per¬ 
sons are referred to the post-effective 
amendment, which is summarized below, 
for a complete statement of the proposed 
amendment. 

By order dated June 3, 1974 (HCAR 
No. 18442>, the Commission authorized 
AP&L to enter into a sale and leaseback 
arrangement (“Lease”) with Southwest 
Fuel Company (“Lessor”), a wholly- 
owned subsidiary of Broad Street Con¬ 
tract Services, Inc. (“BSC”), with re¬ 
spect to nuclear fuel and related facilities 
to be installed and used in AP&L’s Unit 
No. 1 of a new nuclear generating plant 
near Russellville, Arkansas. The Com¬ 
mission also denied a request for hearing 
filed jointly on behalf of eight wholesale 
customers of AP&L. 

Under the terms of the Lease, the 
amount of quarterly lease payments by 
AP&L are measured by, among other 
tilings, the costs incurred by the Lessor 
in connection with its acquisition of the 
nuclear fuel assembly. Lessor is financ¬ 
ing the acquisition by issuing commer¬ 
cial paper under the terms of a credit 
agreement (“Credit Agreement”) with 
Pacific National Bank (“Bank”). The 
commercial paper is supported by letters 
of credit issued by the Bank. One of Les¬ 
sor’s costs under the Credit Agreement is 
for fees paid to the Bank in consideration 
for the Bank’s letters of credit. These 
fees, as authorized, were .6% per annum 
of the average principal amount of the 
Bank’s obligations thereunder. As a re¬ 


sult of increases in the fees charged by 
the Bank for similar commercial paper 
loans, the Fuel Company and the Bank 
have now amended the terms of the 
Credit Agreement to provide for the pay¬ 
ment to the Bank of a quarterly fee of 
1.10% per annum on the average prin¬ 
cipal amount of the obligations of the 
Bank under the Letters of Credit. 

AP&L states that its costs under the 
Lease, as increased as a result of the 
amendment to the Credit Agreement be¬ 
tween Lessor and the Bank, continue to 
be substantially less than if the nuclear 
fuel assembly were owned by AP&L or if 
its acquisition were financed by Lessor 
under the terms of any other available 
loan arrangement. In support thereof, 
it submits the following computation 
comparing the effective costs under the 
Lease, as authorized, with the effective 
costs reflected by the proposed amend¬ 
ment to the Credit Agreement: 


A.P. & L. Revised 

computation A.P. A L. 
in order computation 
(percent) (percent) 

Commercial paper cal©. 

9.000 

6.250 

Dealers' discount_ 

0) 

(‘) 

Bank fee.. - 

.600 

1.100 

BSC administrative fee. 

.125 

.125 

Amortization of initial costs. 

.008 

.098 

Depository and other recur¬ 
ring costs 



TotaL. 

0.823 

7.573 

Effective costs after all al¬ 



lowances for Federal and 



State taxes.. 

4.80 

3.70 


* Included. 

It is stated that no new fees or ex¬ 
penses have been incurred in connection 
with the proposed transaction. It is fur¬ 
ther stated that no Federal or State 
commission, other than this Commis¬ 
sion, has jurisdiction over the proposed 
amendment to the Lease and Credit, 
Agreement. 

Notice is further given that any in¬ 
terested person may, not later than 
February 2, 1976, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said post-effective 
amendment which he desires to contro¬ 
vert; or he may request he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C, 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney-at- 
law, by certificate) should be filed with 
the request. At any time after said date, 
the post-effective amendment may be 
granted as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 


ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this proceeding, includ¬ 
ing the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

TsealI George A. Fitzsimmons, 
Secretary. 

|FR Doc.76-1170 Filed l-14-76;8:45 am) 


170-57901 

ARKANSAS POWER & LIGHT CO. 

Sale and Leaseback of Nuclear Fuel and 
Related Facilities 

January 8, 1976. 

Notice is hereby given that Arkansas 
Power & Light Company (“AP&L”), 
First National Building, Little Rock, 
Arkansas 72203, an electric utility sub¬ 
sidiary company of Middle South Utili¬ 
ties, Inc., a registered holding company, 
has filed an application with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating Sections 9(a) and 10 as ap¬ 
plicable to the following proposed trans¬ 
actions. All interested persons are re¬ 
ferred to the application, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

As more fully described below, AP&L 
proposes to enter into arrangements with 
Razorback Nuclear Properties, Inc. 
(“Fuel Company”), whereby AP&L 
would sell its interest in certain partially 
fabricated nuclear fuel to the Fuel Com¬ 
pany, which in turn would complete as¬ 
sembly and lease the nuclear fuel and 
incidental facilities (“Nuclear Fuel”) to 
AP&L. The Nuclear Fuel will be used by 
AP&L to satisfy the fuel requirements for 
Unit No. 2 of Arkansas Nuclear Two 
(“Unit No. 2”), located near Russellville, 
Arkansas. 

The Fuel Company, incorporated in 
the State of Delaware, is a wholly-owned 
subsidiary of Lehman Leasing, Inc. 
(“Lehman Leasing”), a New York cor¬ 
poration engaged with its other subsidi¬ 
aries in a general leasing business. Leh¬ 
man Leasing is owned by Lehman Broth¬ 
ers Incorporated, an investment bank¬ 
ing firm. 

AP&L currently has contracts for the 
supply of the Nuclear Fuel cores to be 
used in Unit No. 2. It Ls expected that 
fabrication of the initial core will be 
completed in 1977 and that the loading 
of the initial core in the reactor will 
commence in 1977. At such time as this 
Commission may authorize the trans¬ 
actions proposed herein. AP&L will sell 
to the Fuel Company, at cost, its inter¬ 
est in the supply of Nuclear Fuel as fab¬ 
ricated to such date and simultaneously 
will enter into a lease for such Nuclear 
Fuel (“Lease”) with the Fuel Company. 
As of November 30, 1975, AP&L states its 
book cost for the Nuclear Fuel (includ¬ 
ing applicable allowance for funds used 
during construction) was $7,223,141. 

Under the Lease, the Fuel Company 
will undertake financial responsibility for 
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the consummation of AP&L’s contracts 
for the Nuclear Fuel, as well as provid¬ 
ing for future supplies of Nuclear Fuel 
for Unit No. 2. The maximum commit¬ 
ment of the Fuel Company to make pay¬ 
ments for Nuclear Fuel is $49,000,000 at 
any one time outstanding. 

Under the Lease, AP&L will be respon¬ 
sible for operating, maintaining, repair¬ 
ing. replacing and insuring the Nuclear 
Fuel and for paying all taxes and costs 
arising out of the ownership, possession 
or use thereof. The initial term of the 
Lease will be through June 30, 1980. On 
June 30, 1977 and on each succeeding 
June 30 of a year ending with an odd 
number, the three year remainder of the 
term will automatically be extended for 
two years, unless either party gives prior 
written notice of termination, up to 
June 30. 2018. 

Lease payments will be payable quar¬ 
terly and will commence with the term 
of the Lease. These payments will in¬ 
clude: (a) a “Quarterly Lease Charge.” 
which will represent an administrative 
charge of y 8 of 1% per annum of the 
“Stipulated Loss Value.” as defined in 
the Lease, payable by the Fuel Company, 
and other allocated operational costs of 
the Fuel Company: (b) a "Bum-up 
Charge” equal to the cost of the Nuclear 
Fuel consumed while the Nuclear Fuel is 
in the reactor and producing heat. Prior 
to the commercial operation of Unit No. 
2, or when the Nuclear Fuel is not in the 
reactor and producing heat, AP&L may 
elect to capitalize Quarterly Lease 
Charges or daily portions thereof so long 
as the amount of credit still available 
to the Fuel Company under a "Credit 
Agreement” (referred to below) exceeds 
the sum of the Stipulated Loss Value of 
the Nuclear Fuel, the amount of such 
Charges and $1,000,000. AP&L may con¬ 
sequently. subject to the foregoing lim¬ 
itation, defer rental payments until those 
times during commercial operation when 
the Nuclear Fuel is in the reactor and 
producing heat in the production of elec¬ 
tric energy. 

It is provided that AP&L may termi¬ 
nate the Lease at any time. The Fuel 
Company may terminate the Lease under 
specified circumstances. Upon the oc¬ 
currence of any event of termination 
(“Event of Termination”), as defined in 
the Lease, title to the Nuclear Fuel shall 
automatically be transferred to AP&L, 
which will thereafter be unconditionally 
obligated to purchase the Nuclear Fuel 
at a price fixed by application of a for¬ 
mula. Upon consummation of such pur¬ 
chase, all obligations of AP&L under the 
Lease will terminate. 

It is further provided that the Fuel 
Company will receive alternative termi¬ 
nation rights upon certain events of de¬ 
fault ("Events of Default”). Upon the 
occurrence of an Event of Default the 
Fuel Company may: (a) treat the Event 
of Default as an Event of Termination; 
and/or (b) it may terminate the Lease. 
If the Fuel Company terminates the 
Lease In either such manner. Arkansas 
interest in the Nuclear Fuel will termi¬ 
nate and the Fuel Company may. among 
other things, elect to take possession of 
the Nuclear Fuel and sell It. 


Under the terms of the Lease, the 
amount of the quarterly lease payments 
by AP&L will be measured by, among 
other things, the amount of costs in¬ 
curred by the Fuel Company in connec¬ 
tion with its acquisition of the Nuclear 
Fuel. The Fuel Company has advised 
AP&L that it will finance its obligations 
under the Lease by entering into a $50,- 
000,000 credit agreement ("Credit Agree¬ 
ment”) with various commercial banks 
("Banks”), including Marine Midland 
Bank, which will act as agent for the 
Banks ("Agent”). AP&L is to approve 
of the Fuel Company’s entry into the 
Credit Agreement. 

Under the Credit Agreement, the Fuel 
Company would make revolving credit 
borrowings to be evidenced by the Fuel 
Company's promissory notes ("Revolving 
Credit Notes”). The initial obligations to 
make revolving credit loans shall ter¬ 
minate on December 31, 1977; such ob¬ 
ligations will be automatically extended 
for two years on June 30, 1977 and on 
each succeeding June 30 in a year ending 
in an odd number, unless either party 
has given prior notice of termination. In 
no event shall such obligations extend 
beyond June 30, 2015. The Credit Agree¬ 
ment may be amended to allow for the 
issuance of commercial paper by the Fuel 
Company to be supported by irrevocable 
letters of credit of the Agent, for the 
account of the Banks. 

The Fuel Company will pay the Agent a 
fee for its services under the Credit 
Agreement which (i) for the period from 
the date of the Credit Agreement until 
June 30, 1977, shall be in the aggregate 
amount of $50,000, payable in equal 
quarterly installments, and (ii) for each 
period of two years after June 30, 1977 
during which the term for making re¬ 
volving credit loans has been extended, 
shall be payable in eight quarterly in¬ 
stallments, each in an amount equal to 
%o of 1% of the revolving credit com¬ 
mitments (“Commitments”), as defined 
in the Credit Agreement. The Fuel Com¬ 
pany will also pay the Banks a commit¬ 
ment fee per annum equal to .50 of 1% 
of the principal amount of the unused 
portion of the Commitments of the 
Banks. 

Each Revolving Credit Note shall bear 
Interest on the unpaid principal balance 
thereof at rates which are based upon 
the average of the total unpaid principal 
balance of all Revolving Credit Notes 
outstanding during each calendar quar. 
ter. Under this formula, the average un¬ 
paid balance, and the corresponding rate 
of interest, expressed as a percentage of 
the prime commercial loan rate of the 
Agent as In effect from time to time for 
short-term borrowings by large busi¬ 
nesses will be: 

Percentage of Percentage of 

unpaid balance: prime rate 

20 or less-„ 103 

20 to 40. 115 

40 to 60- 120 

CO to 80_ 123 

80 to 90_ 124 

90 to 100_ 125 

It is provided, however, that if notice 
of termination shall have been given on 


or prior to June 30, 1977, all Revolving 
Credit Notes will bear interest at a rate 
per annum equal to 130% of the prime 
rate. 

AP&L has been advised by the Fuel 
Company that the Agent will receive an 
assignment of the rents and certain 
other obligations under the Lease as 
security for, among other things, the 
Banks’ loans under the Credit Agreement. 
AP&L proposes to agree in the Lease to 
acknowledge notice of the assignment by 
a separate instrument. The Fuel Com¬ 
pany also has advised that the Agent will 
receive a security interest in the Nuclear 
Fuel and that Lehman Leasing will 
guarantee the payment of up to 15% of 
the obligations of the Fuel Company 
under the Credit Agreement. 

AP&L proposes to charge the rent 
under the Lease to fuel expense and to 
account for the transaction as a lease 
rather than a purchase. 

It is stated that the fees and expenses 
incident to the proposed transactions 
will aggregate $35,000, including legal 
fees of $30,000. AP&L states that no Fed¬ 
eral or State Commission, other than 
this Commission, has jurisdiction over 
the proposed transactions, except that 
the Nuclear Regulatory Commission has 
jurisdiction over the ownership, posses¬ 
sion, storage and handling of the 
Nuclear Fuel. 

Notice is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 2, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service by (affidavit or, in case 
of an attorney-at-law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exempiton from such rules 
as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices or orders In this proceeding, in¬ 
cluding the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons. 

Secretary. 

(FR Doc.78-1171 Filed 1-14-76:8:45 am I 
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[File No. 500-1] 

CON RAC CORP. 

Suspension of Trading 

January 9, 1976. 

The common stock of Conrac Corpo¬ 
ration being traded on the New York 
Stock Exchange and Pacific Coast Stock 
Exchange pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Conrac Corporation 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from January 10, 
1976 through January 19, 1976. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

JFR Doc.76-1166 Filed 1-14-76;8:45 am] 


[File No. 500-11 

EQUITY FUNDING CORPORATION OF 
AMERICA 

Suspension of Trading 

January 9. 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock, 
d l / 2 % debentures due 1990, b l / 2 % con¬ 
vertible subordinated debentures due 
1991, and all other securities of Equity 
Fnding Corporation of America being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from January 12, 
1976 through January 21, 1976. 

By the Commission. 

r seal! George A. Fitzsimmons, 

Secretary. 

(FR Doc.76-1167 Filed 1-14-76:8:45 am] 


[SR-OCC-75-4] 

OPTIONS CLEARING CORP. 

Order Approving Proposed Rule Changes 
Submitted by the Options Clearing Cor¬ 
poration 

January 7, 1976. 
Background 

On October 29, 1975, The Options 
Clearing Corporation (“OCC”), 6150 
Sears Tower, Chicago. Illinois 60603, 
submitted, pursuant to Rule 19b-4 un¬ 


der the Securities Exchange Act of 1934 
(the 44 Act”), proposed changes in OCC 
Rules 601 and 602. The proposed rule 
changes relate to the method of com¬ 
puting the amount of margin to be main¬ 
tained by OCC clearing members with 
respect to short option positions. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, the 
rule changes were published in the Fed¬ 
eral Register (40 FR 53636. November 
19, 1975). In addition, the rule changes 
were published in a Commission release 
(Securities Exchange Act Release No. 
11819, November 12, 1975). 

The Amendments 

The amendments to Rule 601 provide 
that margin on short positions to which 
exercise notices have been assigned will, 
generally, be computed by the same 
method as margin on open and unexer¬ 
cised short positions. (Margin for both 
categories will be based on the l4 daily 
options marking price” which, pursuant 
to amended Rule 601, will be re-defined 
as the current highest asked per-unit 
premium quotation for options of the 
same series on options exchanges at or 
about the close of trading on the pre¬ 
ceding business day.) In addition to the 
foregoing, the submission proposed to 
amend Rule 601 to permit the value of 
exercised long options in certain ac¬ 
counts to be applied against the margin 
otherwise required in those accounts. 

The submission proposed to amend 
Rule 602 in two ways. First, the appli¬ 
cability of Rule 602(a) for determining 
margin requirements would be limited 
to short positions in options of an ex¬ 
pired series. Second, it would be optional, 
rather than mandatory, for OCC to re¬ 
quire margin from an exercising clear¬ 
ing member for options exercised by it if 
the exercise price exceeded the market 
price of the underlying security. 

Commission Action 

The Commission finds that the pro¬ 
posed rule changes are consistent with 
the requirements of the Act and the 
rules and regulations thereunder appli¬ 
cable to a registered clearing agency. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that 
the proposed rule changes, filed as SR- 
OCC-75-4 with the Commission on Oc¬ 
tober 29. 1975, be, and they hereby are, 
approved. 

By the Commission. 

[seal! George A. Fitzsimmons, 

Secretary. 

(FR Doc.76-1168 Filed l-14-76;8:45 am| 


[70—5764] 

PENNSYLVANIA ELECTRIC CO. 

Articles of Incorporation To Increase 
Amount of Authorized Preferred Stock, 
To Authorize Preferred Stock Without 
Par Value, and To Reclassify Presently 
Outstanding Preferred Stock; Order Au¬ 
thorizing Solicitation of Proxies in Con¬ 
nection Therewith 

January 8,1976. 

Notice is hereby given that Pennsyl¬ 
vania Electric Company ( ,4 Penelec”), 


1001 Broad Street, Johnstown, Pennsyl¬ 
vania 15907, an electric utility subsidi¬ 
ary company of General Public Utilities 
Corporation (“GPU”), a registered hold¬ 
ing company, has filed a declaration and 
amendments thereto, with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”), de¬ 
signating Sections 6(a), 7 and 12(e) of 
the Act and Rules 62 and 65 promul¬ 
gated thereunder as applicable to the 
proposed transactions. All interested per¬ 
sons are referred to the declaration, as 
amended, which is summarized below, 
for a complete statement of the proposed 
transactions. 

Penelec proposes to amend its articles 
of incorporation (‘‘articles”) to (1) in¬ 
crease its authorized preferred stock, 
presently consisting of 1,435,000 shares, 
par value $100 per share, to 11,435,000 
shares without par value and with a 
maximum aggregate stated value of 
$250,000,000, and (2) reeclassify each of 
its presently outstanding shares of pre¬ 
ferred stock into shares without par 
value and with a stated value of $100.00 
per share. It is stated that the proposed 
reclassification will not affect the divi¬ 
dend. liquidation, voting or other rights 
of the holders of outstanding shares of 
the preferred stock. The proposed 
amendment to the articles will provide 
that each share of the preferred stock 
will have such voting rights as is pro¬ 
portionate to the ratio of (i) the stated 
value of such share to (ii) the stated 
value of all shares of Penelec preferred 
stock then outstanding. It is further pro¬ 
vided in the proposed amendment that 
the stated value of each share of the pre¬ 
ferred stock will be equal to the capital 
furnished to Penelec for such share and 
Will also be equal to such share's prefer¬ 
ential claim in the event of Penelec's 
involuntary liquidation. 

Under the articles, as proposed to be 
amended. Penelec will propose a stated 
value of a new series of its preferred 
stock at the time Penel*>c proposes to 
issue and sell such a series. The stated 
value set for each series will be subject 
to approval by this Comml^ion. Penelec 
understands that the Commission has 
not indicated its approval in this pro¬ 
ceeding to the future issuance of addi¬ 
tional preferred stock of any particular 
stated value. 

Penelec proposes to soltait proxies fr vn 

its preferred and common stockholders 
to be used at a special meeting of pre¬ 
ferred and common stockholders to be 
held on February 6, 1976, for the purpose 
of obtaining stockholder approval for the 
foregoing proposals through the use of 
proposed proxy soliciting material. The 
proposed amendments to the articles re¬ 
quire the favorable vote, as a class, of 
the holders of a majority of the total 
number of outstanding shares of Pen¬ 
elec's preferred stock. The proposed 
amendments to the articles also requires 
the favorable vote of the holder of Pen¬ 
elec's common stock. GPU, the holder of 
all the outstanding Penelec common 
stock, has advised Penelec that it intends 
to vote the outstanding common stock 
in favor of the proposed amendments. 
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It is stated that the Pennsylvania Pub¬ 
lic Utility Commission has jurisdiction 
with respect to the proposed reclassifica¬ 
tion of the Penelec preferred stock and 
tli at no other state commission and no 
federal commission, other than this Com¬ 
mission, has jurisdiction over the pro¬ 
posed transactions. Fees and expenses to 
be incurred in connection with the pro¬ 
posed transactions are estimated at $37,- 
500, including legal fees of $22,500. 

Notice is further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 4, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, Uie reasons 
for such request, and the issues of fact 
or law raised by said declaration, as 
amended, which he desires to controvert; 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mailing > 
upon the declarant at the above-stated 
address, and proof of service (by affidavit 
or. in case of an attorney at law, by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the declara¬ 
tion, as amended, or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a> and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

It appearing that Penelec s declara¬ 
tion, as amended, insofar as it relates to 
the proposed solicitation of proxies, 
should be permitted to become effective 
forthwith pursuant to Rule 62: 

It is ordered that the declaration, as 
amended, insofar as it relates to the pro¬ 
posed solicitation of proxies, be, and it 
hereby is, permitted to become effective 
forthwith, pursuant to Rule 62 and sub¬ 
ject to the terms and conditions pre¬ 
scribed in Rule 24 under the Act. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

TsealI George A. Fitzsimmons, 
Secretary. 

|FR Doc.76- 1169 Filed 1-14-76;8:4S nm) 


(Release No. 34-11987; File No. 
SRr-Amex-75-15 J 

AMERICAN STOCK EXCHANGE. INC. 
Self-Regulatory Organization 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
"Act”), 15 U.S.C. 78s(b) (1), as amended 
by Pub. L. No. 94-29, 16 (June 4, 1975), 


notice is hereby given that on Decem¬ 
ber 23, 1975, the above-mentioned self- 
regulatory organization filed with the 
Securities and Exchange Commission a 
proposed rule change as follows: 

Statement of Terms of Substance of 
the Proposed Rule Change 

The American Stock Exchange, Inc. 
■“Amex”) proposes to establish a new 
class of membership, (to be known as 
options principal members) and to offer 
200 of such memberships for sale for a 
limited time pursuant to a plan approved 
by its Board of Governors on Decem¬ 
ber II. 1975. In order to implement said 
plan, the Amex proposes to amend its 
Certificate of Incorporation, Constitu¬ 
tion and Rules to establish such new 
class of membership and to specify the 
requirements, rights, obligations and 
privileges of options principal members. 
Tile texts of the proposed amendments 
to the Amex Certificate of Incorporation, 
Constitution and Rules are attached 
hereto as Exhibits A. B and C. respec¬ 
tively. Options principal members will be 
subject to all of the rules, regulations 
and policies of the Amex and if an op¬ 
tions principal member is assocr -ed 
with a broker or dealer firm, such firm 
must be qualified as a member organi¬ 
zation of the Amex. A concise statement 
of the terms of substance of the pro¬ 
posed amendments is set forth below 
under the heading “Statement of Basis 
and Purpose.” 

Statement of Basis and Purpose 

The purpose of the proposed amend¬ 
ments to the Amex Certificate of In¬ 
corporation, Constitution and Rules is 
to establish and provide for appropriate 
regulation of a new class of members 
whose function will be the trading of 
options for their own account on the 
Floor of Amex. These new options prin¬ 
cipal members will be required to be¬ 
come registered traders in options, and 
to undertake the obligations and meet 
the capital requirements presently ap¬ 
plicable to regular members acting as 
registered traders in options. The Amex 
believes that the addition of these op¬ 
tions principal members w T ill augment 
the market making capability of its 
specialist system and substantially im¬ 
prove the depth and liquidity of its op¬ 
tions market, thus benefiting public 
investors. 

The Certificate of Incorporation 
Amendments are mandated by Section 
507(d) of the New York Not-for-Profit 
Corporation Law (under which Amex is 
incorporated) which requires that pro¬ 
visions governing members* distributive 
rights in the assets of a not-for-profit 
corporation upon dissolution or liquida¬ 
tion must be set forth in the Certificate 
of Incorporation of such corporation. 
These amendments also include provi¬ 
sions giving options principal members 
certain voting rights to protect their dis¬ 
tributive interests in the assets of the 
Exchange upon dissolution. 

Most of the Constitutional amend¬ 
ments and the Rules amendments are 
technical changes designed to extend 
provisions of the Constitution and Rules 


to options principal members and their 
member organizations. In most instances 
this has been accomplished by amending 
the definitions of certain defined terms 
to include options principal members but 
in a number of cases it has been found 
necessary to refer to such members spe¬ 
cifically by amending provisions of the 
Constitution and Rules. Secondly, tech¬ 
nical amendments have been made to ef¬ 
fect appropriate cross-referencing 
changes. Thirdly, substantive changes 
setting forth the particular incidents of 
options principal memberships have also 
been made. In this connection, the fol¬ 
lowing provisions of the Constitutional 
amendments are relevant: Article n, 
Section 1, which authorizes options 
principal members to serve as Gover¬ 
nors of Amex; Article n, Sections 2 and 
3, which makes options principal mem¬ 
bers eligible for appointment as Ex¬ 
change Officials and as Vice-Chairman 
of the Board of Governors, and to serve 
on all committees; Article n. Section 4. 
which authorizes options principal mem¬ 
bers to serve on the Executive Commit¬ 
tee; Article m. Section 3. which speci¬ 
fies that the voting rights of options 
principal members will be limited to 
those set forth in the Certificate of In¬ 
corporation; Article m. Sections 5 and 
7. which enable options principal mem¬ 
bers to participate in the selection of 
nominees for election to the Board of 
Governors; Article IV, Section 1, which 
sets forth the qualifications and trading 
privileges of options principal members; 
Article IV. Section 4. which makes the 
proceeds from the sale of an options 
principal membership available for pay¬ 
ment of claims of creditors of the mem¬ 
ber and his member organization; and 
Article VII, Sections 1, 2. and 3, which 
specifies the fees, dues and other charges 
payable by options principal members. 

The proposed rule change (which 
includes the amendments to the Certifi¬ 
cate of Incorporation, the Constitution 
and the Rules) is authorized by Sections 
6(b)(2), 6(c)(3), and 6(c)(4) of the 
Act. It substantially increases the num¬ 
ber of authorized memberships in the 
Amex and thus provides greater oppor¬ 
tunity for any registered broker or deal¬ 
er, or natural person associated with a 
registered broker or dealer, to become 
a member of Amex. This is particularly 
true since the Plan provides that these 
memberships will be made available for 
a relatively low initial capital outlay in 
relation to the current cost of a regular 
membership in the Amex (the proposed 
price of an options principal member¬ 
ship is approximately one-third the 
present value of a regular membership). 

Options principal members will be 
subject to the same financial responsi- 
bfiity and operational capability stand¬ 
ards and will be required to meet the 
same training, experience and compe¬ 
tence requirements as prescribed by the 
rules of the Amex for other members 
performing comparable functions. The 
Plan is specifically aimed at attracting 
additional members to the Amex Floor 
to provide increased depth and liquidity 
in its options market, thereby en- 
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hancing competition and contributing 
to the perfection of a free and open 
market in options traded on exchanges. 

Thus, the proposed rule change and 
the Plan for making options principal 
memberships available to qualified per¬ 
sons is consistent with the above-cited 
provisions of the Act. 

A description of the Plan was circu¬ 
lated to members and member organiza¬ 
tions of the Amex on November 13, 1975 
for comment. Members were also invited 
to attend a membership meeting on No¬ 
vember 25, 1975 to raise any questions 
which they might have with respect to 
the Plan. 

Since the time of such circulation, the 
Amex has received a large number of 
inquiries from members, other segments 
of the securities industry and the public 
concerning the Plan and indicating broad 
interest with respect thereto. Of the let¬ 
ters received only five contained specific 
comments and suggestions regarding the 
Plan. These comments raised questions 
with respect to the possible loss of floor 
brokerage business by regular members, 
the possibility that the offering price was 
too low, the possibility that the number 
of new memberships being offered was 
excessive and whether the establishment 
of a separate class of members was in 
the interests of the Amex. 

Questions raised at the meeting of 
members concerned basically the offering 
price and number of memberships being 
offered. 

These comments were carefully con¬ 
sidered by the Board of Governors of 
the Amex at its meeting on December 11, 
1975, and It was determined that no sub¬ 
stantial changes should be made to the 
basic provisions of the Plan. 

The proposed amendments to the Cer¬ 
tificate of Incorporation and Constitu¬ 
tion will also require the affirmative vote 
of a majority of the regular members. 
Apart from such vote, and the comments 
already received, the Amex does not pro¬ 
pose to solicit additional comments. 

The Amex has determined that the 
proposed amendments to the Certificate 
of Incorporation, the Constitution and 
the Rules will not impose any burden on 
competition. On the contrary, they will 
tend to enhance competition. 

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register, or within such longer period 
(i) as the Commission may designate up 
to 90 days of such date if it finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or (ii) as 
to which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make wTitten submissions should 
file six copies thereof with the Secre¬ 
tary of the Commission, Securities and 
Exchange Commission, Washington, D.C. 
20549. Copies of the filing with respect 


to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, N.W., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Feb¬ 
ruary 17,1976. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

(seal! George A. Fitzsimmons. 

Secretary. 

January 7, 1976. 

(PR Doc.76-1172 Piled 1-14-76:8:46 am] 


(Release No. 34-11988, Pile No. SR CSE-1975- 
No. 6] 

CINCINNATI STOCK EXCHANGE 
Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29. 16 (June 4, 1975), notice 1s 
hereby given that on December 22, 1975, 
the above-mentioned self-regulatory 
organization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

The Cincinnati Stock Exchange’s State¬ 
ment of the Terms of Substance of 
the Proposed Rule Change 

The proposed amendments are being 
submitted to comply with the provision 
of the Securities Exchange Act of 1934 
as amended June 4, 1975, that now re¬ 
quires all national securities Exchanges 
to have at least one Director/Trustee 
who is a representative of issuers and 
Investors and not associated with a mem¬ 
ber of the Exchange, broker, or dealer 
and to permit any class of Trustee to 
serve as an officer of the Exchange. (See 
Attached Exhibit.) 

The Cincinnati Stock Exchange’s State¬ 
ment of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The proposed rule changes will add 
one additional Trustee to the Board of 
Trustees of this Exchange who repre¬ 
sents issuers and investors and is not 
associated with a member of the Ex¬ 
change, broker, or dealer. The amend¬ 
ments will also permit any class of 
Trustee to serve as an officer of the 
Exchange and requires any vacancy on 
the Board of Trustees be filled by a per¬ 
son of the same class as the Trustee 
whose place was vacated. 

The proposed rule changes are being 
submitted pursuant to Section 6(b)(3) 
to provide one or more Trustees who 
shall be representative of issuers and 
investors, and not associated with a 
member of the Exchange, broker, or 
dealer. 

No comments yet received. 

Rules impose no burden on competi¬ 
tion. 


On or before February 22, 1976, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer pe¬ 
riod to be appropriate and published its 
reasons for so finding or (ii) as to which 
the above-mentioned self-regulator y 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying In the Public Reference 
Room, 1100 L Street, NW„ Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the cdptlon above 
and should be submitted within 30 days 
of the date of tills publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary . 

January 7,1976. 

Exhibit A 

AMENDMENTS TO SECTIONS 3 (PARAGRAPH l), 4, 
AND 9, RULES 

The government of the Exchange shall be 
vested in a Board of Trustees consisting of 
(seven members or associates of members, 
not more than two of whom may be limited 
members or associates of limited members.) 
eight Trustees. The Trustees elected by the 
members shall consist of (I) one representa¬ 
tive of the public who is not affiliated with 
brokers or dealers in securities and (2) seven 
members or associates of members, not more 
than two of whom may be limited members 
or associates of limited members. They shall 
hold office for three years {, but in 1929 two 
shall be elected for three, two for two and one 
for one year, and as their terms expire, their 
successors shaU be elected for a term of three 
years. In 1973, one additional candidate shall 
be elected for two years and one additional 
candidate shall be elected for three years.) 

In 1976, one additional candidate shall be 
elected for three years. Any Member Trustee 
who ceases to be a member or associate of a 
member shaU become disqualified to serve 
thereafter as a Member Trustee, and his office 
shall be deemed vacated. Each non-member 
of the Exchange elected to the Board of 
Trustees shall by the acceptance of the 
position of Trustee be deemed to have agreed 
to uphold the Exiles and Regulations of the 
Exchange. 

The Board of Trustees, at the first regular 
meeting after each annual election, by the 
affirmative vote of a majority of the Trustees 
then in office, shall elect from their number a 
Chairman of the Board (who shall be a reg¬ 
ular member or an associate of a regular 
member.], a Vice President and a Treasurer 
(who shall be regular or limited members, or 
associates of regular or limited members). 


FEDERAL REGISTER, VOL 41, NO. 10—THURSDAY, JANUARY 15, 1976 









NOTICES 


2293 


They shall name a President and an Execu¬ 
tive Secretary who need not be either trus¬ 
tees or members. They may also name a 
Secretary to assist the President and the 
Executive Secretary. [One person may hold 
two of the above named offices. 1 The Board 
of Trustees shall likewise, at such meeting, 
appoint a firm of certified public account¬ 
ants to audit the books and the accounts of 
the Exchange and to make such examination 
of members’ financial statements and records 
and for such other services as the Board 
deems advisable. 

Officers elected by the Board shall hold of¬ 
fice until the first meeting of the Board of 
Trustees following the next annual election 
of Trustees and until their successors are 
elected and qualified. 

If a vacancy shall occur for any reason on 
the Board of Trustes or in any office of the 
Exchange, the vacancy shall [within 30 days| 
be filled by the affirmative vote of a majority 
of said Board of Trustees [until the next 
annual election.] within 30 days. Any [va¬ 
cancies] vacancy on the Board of Trustees 
of any class elected by the membership shall 
be filled by a [member or an associate of a 
member] person of the same class as the 
[member or associate] Trustee whose place 
was vacated. A Trustee so elected shall serve 
until the first meeting of the Board of Trus¬ 
tees following the next annual election of 
Trustees and until said Trustee’s successor 
is elected and qualified . 

[FR Doc.76-1173 Filed l-14-76;8:45 am] 


Exhibit 1 

[Release No. 34-11993; File No. SRBCOE- 
1976-8J 

CHICAGO BOARD OPTIONS EXCHANGE, 
INCORPORATED 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1) as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on December 23, 1975 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Chance 

Pursuant to Rule 2.22 of the Rules and 
Regulations of the Chicago Board Op¬ 
tions Exchange Incorporated (“Ex¬ 
change”), the Exchange has determined 
to revise certain of its existing charges 
and fees and introduce certain new 
charges and fees as more fully described 
below: 



Current 

Proposed 

Description 

rate (per 

rate tper 

month) 

month) 

Quotron rental fees. 

$205 

$300 

Membership application tecs: 
Individual. 

300 

750 

Firm. 

Exorcise of Chicago Board 

500 

1,000 

of Trade right to acquire 
membership. 

300 

500 

Renewal... 

Registered options principal 
application fee. 


300 


50 

Registered options principal 
registration transfer fee. 


25 

Exchange floor orientation pro¬ 



gram fee. 


5 


Exchange’s Statement of Basis 
and Purpose 


The new and revised fees and charges 
will permit the Exchange to establish 


equitable charges for services performed 
by the Exchange. 

The Exchange believes that it is con¬ 
sistent with Section 6(b) (4) for the Ex¬ 
change to implement the new schedule of 
fees and charges set forth above. In each 
instance where a charge or fee is in¬ 
creased or where a new charge or fee is 
introduced, the Exchange has acted 
equitably to allocate the costs incurred 
in providing the particular service among 
those who benefit therefrom. 

With regard to the Quotron rental 
payments, the Exchange has recognized 
in its increased rental payments the ex¬ 
pansion of the service provided as well 
as the additional costs incurred in ex¬ 
tending such service to subscribers on the 
Exchange floor. The increase in mem¬ 
bership application fees results from (1) 
the costs involved in the initial investiga¬ 
tion of the member applicants’ business 
experience and financial responsibility; 
and (2) the cost of providing ongoing 
services to members i.e., broker/dealer 
registration and preparation of various 
periodic regulatory filings. Finally, the 
new charges regarding the Registered 
Options Principal application and regis¬ 
tration process and the charge proposed 
for ihe Exchange floor orientation pro¬ 
gram have been established for the pur¬ 
pose of requiring those persons who uti¬ 
lize the services rendered to provide the 
necessary revenues to offset the costs 
thereof. 

The Exchange believes that its pro¬ 
posed schedule of fees and charges will 
permit it to allocate, on a fair and equita¬ 
ble basis, the cost of certain services 
provided by the Exchange among those 
members who avail themselves of and 
benefit from the subject Exchange serv¬ 
ices. Comments were not and are not 
intended to be solicitated with respect to 
the proposed rule change. The Exchange 
believes that no burden on competition 
will be imposed through the implementa¬ 
tion of the fee schedule proposed above. 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is necessary 
or appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street, N.W., Washington, D.C, 
Copies of such filing will also be available 
for inspection and copying at the prin¬ 
cipal office of the above mentioned self- 
regulatory organization. All submissions 
should refer to the file number referenced 


in the caption above and should be 
submitted on or before February 17,1976. 

For the Commission by the Division of 
Market Regulation, pursuant to the dele¬ 
gated authority. 

TsealI George A. Fitzsimmons, 

• Secretary. 

January 8,1976. 

[FR Doc.76-1176 Filed 1-14-76:8:45 am] 


[Release No. 34-11989: File No. SR-PBWSE 
76-11] 

PBW STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on December 29, 1975 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Changes 

The PBW Stock Exchange, Inc.. 
(PBW) proposes By-Law amendments to 
add public governors to its Board and 
to provide that a majority of all members 
of the Board, exclusive of the immediate 
past Chairman, shall be members of the 
Exchange. The text of the proposed 
amendments is attached as Exhibit A. 
Brackets indicate deletions; underscoring 
indicates new material. 

Statement of Basis and Purpose 

The purpose of the amendments is to 
provide for public governors, one to be 
added successively to each of the three 
classes of governors as they come up for 
re-election in 1976, 1977 and 1978. This 
step-by-step addition of public governors 
over a three-year period will provide ex¬ 
perience and develop a beneficial level 
of input from the public sector. 

It is proposed that a majority of all 
members of the Board shall be members 
of the Exchange to replace the present 
provision that no more than ten mem¬ 
bers of the Board shall be non-members 
of the Exchange. With the contemplated 
addition of public governors and a Board 
to be composed of twenty-nine to thirty- 
one members over the next three years, 
more places will be provided for quali¬ 
fied persons who are not members of the 
Exchange. 

The amendments will effect compli¬ 
ance with Section 6(b)(3) of the Act 
to provide for one or more directors to 
be representative of issuers and inves¬ 
tors and not be associated with a mem¬ 
ber of the Exchange or any broker or 
dealer. The provision that a majority of 
the total Board shall be members of the 
Exchange is consistent with Section 6 
(b)(3) of the Act which requires fail- 
representation of members of an ex¬ 
change in the selection of its directors. 

No comments have been received or 
solicited. Members have been given 
notice of the amendments in accordance 
with amendment procedures under the 
By-Laws. 
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No burden on competition will be im¬ 
posed by the proposed By-Laws. 

On or before February 22, 1976, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding, or <ii) as to which 
the above-mentioned self-regulatory 
organization consents, the Commission 
will: 

(a) By order approve such proposed 
rule change, or 

(b> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted within 30 days 
of the date of this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

January 7, 1976. 

Exhibit A— Pile No. SR- PBWSE-75-11 

BY-LAW SECTION 3-2 

An annual meeting of the members shall 
be held in each calendar year, commencing 
with the year 1973, on the first Monday in 
March. At such annual meeting there shall 
be elected by ballot a Chairman of the Board 
of Governors and two Vice Chairmen of the 
Board of Governors for the term of one year 
each; eight Broker Governors and one Public 
Governor for the term of three years; and 
also Governors to fill vacancies in the Board 
of Governors which may have occurred dur¬ 
ing the preceding year. In any election of 
Governors, due regard shall be given to the 
provisions of Article IV, Section 4-1, of the 
By-Laws with respect to the composition of 
the Board of Governors of the Corporation. 

BY-LAW SECTION 3-5, FIRST PARAGRAPH 

On or before the third Wednesday in De¬ 
cember of each year the Chairman of the 
Board, with the approval of the Board of 
Governors, shall appoint a Nominating Com¬ 
mittee, whose duty it shall he to report in 
writing to the Secretary of the Corporation 
nominees for positions on the Board of Gov¬ 
ernors of the Corporation, other than those 
of Chairman and Vice Chairman, to be filled 
at the next ensuing annual election of the 
Corporation. The Chairman of the Board and 
the President shaU not be ex officio members 
of the Nominating Committee. 

BY-LAW SECTION 3-7, THIRD PARAGRAPH 

The ballot containing the names of candi¬ 
dates nominated for membership on the 


Board of Governors shall Indicate by appro¬ 
priate designation whether the nominee is 
a member of the Corporation, or is a non¬ 
member of the Corporation who is a general 
partner or officer of a member organization 
of the Corportlon, or is a representative of 
the public unaffiliated tcith the Corporation 
or any broker or dealer in securities; and, in 
the event that there are more nominations 
of such general partners or officers of mem¬ 
ber organizations, or of such representatives 
of the public than there are vacancies on 
the Board of Governors which may be filled 
by such persons, the number of such persons 
who may be elected to membership on the 
Board of Governors shall also be Indicated 
on the ballot. 

BY-LAW 3-9, FIRST PARAGRAPH 

In any election for members of the Board 
of Governors if (there are more nominees 
who are) either the number of general part¬ 
ners (of a member firm) or officers of (a) 
member (corporation and) organizations who 
ore not themselves members of the Corpora¬ 
tion, or the number of representatives of the 
public unaffiliated with the Corporation or 
any broker or dealer in securities which are 
nominated (than there are) exceeds the va¬ 
cancies which may be filled by such (general 
partners or officers) persons, votes cast for 
such (general partners or officers) persons 
who fall of election because of lack of va¬ 
cancies which may be filled by (such general 
partners or officers) them shall be ignored In 
determining the standing of the other candi¬ 
dates for membership on the Board. 

BY-LAW 3-9, THIRD PARAGRAPH 

If more than eight Broker Governors or 
more than one Public Governor are to be 
elected, the largest vote shall elect for the 
longest term. 

BY-LAW SECTION 4-1 

The management of the business and af¬ 
fairs of the Corporation shall be vested In 
a Board of Directors which shall be desig¬ 
nated as the "Board of Governors." The 
Board of Governors shall be composed of the 
Chairman of the Board of Governors; two 
Vice Chairmen of the Board of Governors; 
the President of the Corporation; twenty- 
four 24 (others elected to the office of Gov¬ 
ernor) Broker Governors; one 1 Public Gov¬ 
ernor elected at each of the annual meetings 
of members to be held in the years 1976, 
1977 and 1978 to compose an authorized total 
thereafter of three 3 Public Governors; and 
the immediate past Chairman of the Board of 
Governors who, upon the expiration of the 
term to which he was elected, shall be an ex 
officio member of the Board of Governors 
with vote for a term of one year. A majority 
of all the members of the Board of Gov¬ 
ernors, exclusive of the immediate past 
Chairman of the Board (who are not them¬ 
selves members of the Corporation shall not. 
at any time, exceed ten) shall be members of 
the Corporation. The twenty-four broker 
governors (elected as such) shall be mem¬ 
bers of the Corporation or general partners 
(of a member firm) or officers of a member 
(corporation) organization. The three au¬ 
thorized public governors shall be represent¬ 
atives of the public unaffiliated with the Cor¬ 
poration or any broker or dealer in securities. 

BY-LAW SECTION 4-3 

(Twenty-four others elected to the office 
of Governor) The twenty-four Broker Gov¬ 
ernors shall be divided Into three classes of 
eight each. One such class shall be elected 
by the membership of the Corporation each 
year to serve for three years or until their 
successors are elected and qualify. Each such 
class, beginning with the class whose term 


expires in 1979, shall also include one Public 
Governor. 

Of the twenty-four (others elected as) 
Broker Governors, two whose terms expire 
each year shall not be eligible for a further 
term for a period of one year after such ex¬ 
piration. If necessary and to the extent nec¬ 
essary. the two Broker Governors of a class 
who are ineligible are to be chosen by lot 
by the Nominating Committee. No Public 
Governor who has served three consecutive 
years shall be eligible for election to a further 
term except after an interval of one year. 

[FR Doc.76-1174 Filed 1-14-76,8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 9501 

ASSIGNMENT OF HEARINGS 

January 12,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

I & S M 28872. General Increase, January 
1976, United Parcel Service. Inc., now be¬ 
ing assigned February 24, 1976, at the of¬ 
fices of Interstate Commerce Commission. 
Washington, D.C. 

I & S 9091, Prepayment of Freight Charges 
to Points in Mass. & R.I., now being as¬ 
signed February 23. 1976, at Providence, 
R.I., in a hearing room to be later desig¬ 
nated. 

I & S M 28866, General Increase. December 

1975, N.F.T.B., now being assigned March 8. 

1976, at the Offices of the Interstate Com¬ 
merce Commission. Washington. D.C. 

MC 110144 Sub-14. Jack C. Robinson, d.b.a. 
Robinson Freight Lines, now assigned 
February 11 .1976, at Cleveland, Tennessee, 
will be in Holiday Inn—Downtown, High¬ 
way 11 & 64. 

MC 2366 Sub 4. William Corbitt, Inc., now 
assigned January 21. 1976, at Washington. 
D.C., Is canceled and appUcation dismissed. 
MC 123407 Sub 240, Sawyer Transport, Inc., 
now being assigned March 2. 1976 (2 days). 
at Phoenix. Arlz.; in a hearing room to be 
later designated. 

MC 95876 Sub 174, Anderson Trucking Serv¬ 
ice, Inc., now being assigned March 4. 1976 
(2 days), at Phoenix, Arlz.; In a hearing 
room to be later designated. 

MC-F—12275, W. J. Dlgbv, Inc. pnd Robert R. 
Dlgby—Investigation of Control—Riteway 
Transport. Inc., Padre Freight Lines, and 
Cibola Freight Lines, MC-F-12503. W. J. 
Dlgby. Inc. and Donald R. Dlgby—Investi¬ 
gation of Control—Pacific Inland Trans¬ 
portation Company. MC 34227 Sub 9, Pa¬ 
cific Inland Transportation Company. 

MC 34227 Sub 10. Pacific InLand Transporta¬ 
tion Company and MC 34227 Sub 11 Pa¬ 
cific Transportation Company, now being 
assigned for continued hearing on March 8. 
1976 (2 weeks), at Phoenix, Arlz.; in a 
hearing room to be later designated. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-1236 Filed l-14-76;8:45 am| 
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(Notice No. 103] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

January 15, 1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 C.F.R. 
Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
February 4, 1976. Pursuant to Section 17 
(8) of the Interstate Commerce Act, the 
filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with partic¬ 
ularity. 

No. MC-FC-76068. By order of Janu¬ 
ary 12, 1976, the Motor Carrier Board 
approved the transfer to Crystal Ball 
Tours, Inc., Washington, D.C., of Certi¬ 
ficate No. MC-112716 (Sub-No. 1) issued 
May 21, 1952, to National Motor Tours, 
Inc., Baltimore, Md., authorizing the 
transportation of passengers from and to 
specified points in Maryland, Virginia, 
West Virginia, Pennsylvania, Delaware, 
New Jersey, New York, N:Y., and the 
District of Columbia. Maxwell A. Howell, 
1511 K Street, N.W., Washington, D.C. 
20005, Attorney for Applicants. 

Installments at the rate of 7 percent 
interest per annum. Transferee giving 
effect balance sheet shows assets of 
$15,000 including cash of $4,000; loan 
due to officer of the company in amount 
of $14,000; and stock account of $1,000. 
The application indicates that the loan 
is unsecured and will be repaid when 
the financial condition of the company 
permits. It also states that all equipment 
will be leased under long term lease. 

Transferor states that operations are 
being conducted under the rights. How¬ 
ever, the only income statement fur¬ 
nished is for the year ending June 30, 
1973. It shows revenue of $103,669 with 
a loss of $379 for that period. 

Transferee states it is affiliated with 
United States Travel Agency, Inc., a 
licensed broker of passengers in MC 
12469. The affiliation is through the hus¬ 
band of the sole stockholder of trans¬ 
feree. The license authorizes United 
States Travel Agency to operate as a 
broker, at Washington, D.C., of passen¬ 
gers and their baggage between points 
in the United States (except Alaska and 
Hawaii). As the operations involved in 
this proceeding originate at Baltimore 
and the affiliated broker is required to 
operate at Washington. D.C. it does not 
appear that there would be presented an 
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opportunity for discriminatory practices 
between transferee and its affiliate. 

I recommend that the application be 
approved. 

No. MC-FC-76241. By order of Jan¬ 
uary 12, 1976 the Motor Carrier Board 
approved the transfer to Mid-City 
Freight Lines, Inc., Sibley, Missouri, of 
the operating rights in certificate No. 
MC 59446 issued March 10, 1959, to Da¬ 
vid O. Garrison, doing business as Gar¬ 
rison Truck Line, Wellington, Missouri, 
authorizing the transportation of (1) 
livestock, hay, and straw, from Napoleon, 
Mo., to Kansas City, Kans., serving the 
intermediate point of Kansas City, Mo., 
restricted to delivery only; and inter¬ 
mediate and off-route points within 20 
miles of Napoleon, restricted to pick-up 
only; (2) general commodities (with the 
usual exceptions) from Kansas City, 
Kans., to Napoleon, Mo., serving the in¬ 
termediate point of Kansas City, Mo., 
restricted to pick up only; and inter¬ 
mediate and off-route points within 20 
miles of Napoleon, restricted to delivery 
of feed, fencing, and building materials; 
(3) livestock, hay, straw, and grain, be¬ 
tween Napoleon, Mo., and Lawrence, 
Kans., serving the intermediate and off- 
route points of Kansas City, Kans.. and 
Kansas City, Mo., those within 20 miles 
of Napoleon, Mo., and those within five 
miles of Lawrence, Kans.; (4) petro¬ 
leum products, in pails, drums, and bar¬ 
rels, from Kansas City, Kans.. to 
Wellington, Mo., serving no intermediate 
points; and (4) seeds and grain, from 
Leavenworth, Kans., to Napoleon, Mo., 
serving intermediate and off-route points 
within 20 miles of Napoleon, restricted 
to delivery only. 

No. MC-FC—76276. By order of Janu¬ 
ary 12, 1976, the Motor Carrier Board 
approved the transfer to Barry, Inc., 
Olathe, Kansas, of the operating rights 
in certificates No. MC-24784 and No. MC 
24784 (Sub-No. 1) issued January 11, 
1973 and July 10, 1973, respectively, to 
D & L Express, Inc. authorizing the 
transportation of general commodities 
with the usual exceptions and certain 
specified commodities from, to or be¬ 
tween specified points in Kansas and 
Missouri. Clyde N. Christey, 641 Harri¬ 
son St., Topeka, Kansas 66603 Attorney 
for applicants. 

f seal 1 Robert L. Oswald, 

Secretary . 

[FR Doc.76-1237 Filed l-14-76;8:45 am] 


(Notice No. 4] 

MOTOR CARRIER, BROKER, WATER CAR- 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS 

January 9, 1976. 

The following applications are gov¬ 
erned by Special Rule 1100 247 1 of the 
Commission’s general rules of practice 
(49 CFR, as amended), published in the 
Federal Register issue of April 20, 1966, 
effective May 20, 1966. These rules pro¬ 
vide, among other things, that a protest 
to the granting of an application must 
be filed with the Commission within 30 
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days after date of notice of filing of the 
application is published in the Federal 
Register. Failure seasonably to file a 
protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A protect under these rules 
should comply with section 247(d)(3) 
of the rules of practice which requires 
that it set forth specifically the grounds 
upon which it is made, contain a de¬ 
tailed statement of Protestant’s interest 
in the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the application, 
and describing in detail the method— 
whether by joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part 
of the service proposed), and shall spe¬ 
cify with particularity the facts, matters, 
and things relied upon, but shall not in¬ 
clude issues or allegations phrased gen¬ 
erally. Protests not in reasonable com¬ 
pliance with the requirements of the 
rules may be rejected. The original and 
one (1) copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap¬ 
plicant’s representative, or applicant if 
no representative is named. If the pro¬ 
test includes a request for oral hearing, 
such requests shall meet the requirements 
of section 247(d) (4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, no¬ 
tify the Commission in vrriting (1) that it 
is ready to proceed and prosecute the ap¬ 
plication, or (2) that it wishes to with¬ 
drew the application, failure in which the 
application will be dismissed by the Com¬ 
mission. 

Further processing steps (whether 
modified procedure, oral hearing, or other 
procedures) will be determined generally 
in accordance with the Commission's 
general policy statement concerning 
motor carrier licensing procedures, pub¬ 
lished in the Federal Register issue of 
May 3, 1966. This assignment will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of a 
notice that the proceeding has been as¬ 
signed for Orel hearing. 

Evidence respecting how equipment is 
expected to be returned to an origin 
point, as well as other data relating to 
operational feasibility (including the 
need for dead-head operations), must be 
presented as part of an applicant’s initial 
evidentiary presentation (either at oral 
hearing or in its opening verified state- 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission. Washing¬ 
ton, DC. 
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ment under the modified procedure) with 
respect to all applications filed on or after 
December 1, 1973. 

If an applicant states in its initial 
evidentiary presentation that empty or 
partially empty vehicle movements will 
result upon a grant of its application, ap¬ 
plicant will be expected (1) to specify the 
extent of such empty operations, by mile¬ 
ages and the number of vehicles, that 
would be incurred, and (2) to designate 
where such empty vehicle operations will 
be conducted. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 1328 (Sub-No. 20), filed No¬ 
vember 28. 1975. Applicant: MGS 

TRANSPORTATION, INC., P.O. Box 270, 
Alexandria, Ind. 46001. Applicant’s rep¬ 
resentative: Darrel K. Peckingpaugh, 
Century Bldg., 330 East Main Street, 
Muncie, Ind. 47305. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Mineral wool products (except com¬ 
modities in bulk), from Alexandria, Ind„ 
to points in Massachusetts and the Dis¬ 
trict of Columbia, under contact with 
Johns-Manville Sales Corporation. 

Note. —If a hearing is deemed necessary, 
the appUcant requests It be held at Indian¬ 
apolis, Ind., or Denver, Colo. 

No. MC 2368 (Sub-No. 53), filed De¬ 
cember 11, 1975. Applicant: BRALLEY- 
WILLETT TANK LINES, INC., 2212 
Deepwater Terminal Road, P.O. Box 495, 
Richmond, Va. 23204. Applicant’s repre¬ 
sentative: Wilmer B. Hill, 666 11th Street, 
NW., Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Vegetable oil and vegetable 
oil products (except vegetable oil prod¬ 
ucts which are chemicals) in bulk, in 
tank vehicles, from the plantsite of 
Cargill, Inc., at or near Fayetteville, N.C.* 
to points in Illinois, Indiana, Maine, 
Michigan, Ohio, South Carolina, and 
Texas. 

Note. —If a hearing is deemed necessary, 
the appUcant requests It be held at Wash¬ 
ington, D.C.. or Richmond, Va. 

No. MC 4405 (Sub-No. 527), filed De¬ 
cember 8, 1975. Applicant: DEALERS 
TRANSIT, INC., 2200 East 170th Street, 
P.O. Box 361, Lansing, HI. 60438. Appli¬ 
cant’s representative: Leonard L. Ben¬ 
nett (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Trailers, semi¬ 
trailers, and trailer chassis, other than 
those designed to be drawn by passenger 
automobiles, in initial movements in 
truckaway and driveaway service, from 
points in Oregon and Illinois, to points in 
the United States (except Alaska and 
Hawaii); and (2) tractors in secondary 
movements in driveaway service only 
when drawing trailers, semi-trailers, and 
trailer chassis in initial movements in 
driveaway service, from points in Oregon 


and niinois, to points in Arizona, Nevada, 
Oregon and Vermont. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Chicago, IU. 

No. MC 29748 (Sub-No. 4) (Clarifica¬ 
tion), filed August 5, 1975, published in 
the Federal Register issue of October 9, 
1975, republished as clarified this issue. 
Applicant: DIRECT TRANSPORT. INC., 
2d and Stockton St., P.O. Box 4113, 
Richmond, Va. 23224. Applicant’s repre¬ 
sentative: Eugene H. Lewis (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Pipe, sheet iron products, fertilizer, 
doors, windows, door and window frames, 
boxes, box shooks, lumber , sash weights, 
steel bars, metal laths, expansion joint 
materials, and wire forms , (1) between 
Richmond, Va., on the one hand, and, 
on the other, points in Virginia, North 
Carolina, and South Carolina; and (2) 
from Richmond, Va., to points in Virginia 
and North Carolina. 

Note. —The purpose of this republication 
Is to Indicate the conversion of the contract 
carriage to common carriage which was pre¬ 
viously omitted. If a hearing Ls deemed neces¬ 
sary, the applicant requests it be held at 
either Richmond, Va., or Washington, D.C. 

No. MC 30837 (Sub-No. 473), filed De¬ 
cember 3, 1975. Applicant: KENOSHA 
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue, Kenosha, Wls. 53140. 
Applicant’s representative: Paul F. Sulli¬ 
van, 711 Washington Building, Wash¬ 
ington, D.C, 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Self-propelled work platforms, each 
weighing 15,000 pounds or less, from the 
plant site and warehouse facilities of 
Mark Industries, Inc., at Long Beach, 
Calif., to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 30837 (Sub-No. 474), filed De¬ 
cember 5, 1975. Applicant: KENOSHA 
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue, Kenosha, Wis. 53140. 
Applicant’s representative: Paul F. Sul¬ 
livan, 711 Washington Building, Wash¬ 
ington, D.C. 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buses, in driveaway service, from 
Brownsville, Tex., to points in the United 
States (Including Alaska, but excluding 
Hawaii). 

Note. —Common control may be Involved. 
If a hearing ls deemed necessary, applicant 
requests it be held at Washington. D.C. 

No. MC 33641 (Sub-No. 125), filed No¬ 
vember 28, 1975. Applicant: IML 

FREIGHT, INC., 2475 South 3270 West, 
P.O. Box 2277, Salt Lake City, Utah 
84110. Applicant's representative: Ed¬ 
ward J. Hegarty, 100 Bush Street, 21st 
Floor, San Francisco, Calif. 94104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 


routes, transporting: Frozen foods and 
unfrozen potato products, from Clear¬ 
field, Utah, to points In Illinois, Indiana, 
Iowa, Kansas, Kentucky, Missouri, and 
Ohio. 

Note.— Common control may be Involved. 
If a hearing ls deemed necessary, the appli¬ 
cant requests It be held at Salt Lake City, 
Utah. 

No. MC 42487 (Sub-No. 844). filed De¬ 
cember 8, 1975. AppUcant: CONSOLI¬ 
DATED FREIGHTWAYS CORPORA¬ 
TION OF DELAWARE, 175 Unfield 
Drive, Menlo Park. Calif. 94025. Appli¬ 
cant’s representative: V. R. Oldenburg, 
P.O. Box 5138, Chicago, HI. 60680. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, Uvestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), serving 
Schuylkill Haven. Pa., as an off-route 
point in connection with carrier’s other¬ 
wise authorized regular route operations, 
restricted to the transportation of traf¬ 
fic received from or delivered to connec¬ 
tion carriers at Schuylkill Haven, Pa. 

Note. —Common control may be Involved. 
If a hearing ls deemed necessary, the appU¬ 
cant requests it be held at Harrisburg, Pa., 
or Washington, D.C. 

No. MC 42487 (Sub-No. 845), filed De¬ 
cember 8, 1975. Applicant: CONSOLI¬ 
DATED FREIGHTWAYS CORPORA¬ 
TION of Delaware, 175 Linfleld Drive. 
Menlo Park, Calif. 94025. AppUcant’s rep¬ 
resentative: V. R. Oldenburg, P.O. Box 
5138, Chicago, HI. 60680. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), serving Muncy, Pa., 
and Montgomery, Pa., as off-route points 
in connection with carrier’s otherwise 
authorized regular-route operations. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Harrisburg, 
Pa., or Washington. D.C. 

No. MC 49052 (Sub-No. 8), filed De¬ 
cember 4, 1975. Applicant: MACON 
TRADING POST, INC., doing business 
as, TRADING POST, 103 Cherry Street, 
P.O. Box 4032, Macon. Ga. 31208. Appli¬ 
cants’ representative: Thomas R. Kings¬ 
ley, Suite 1030, 1819 H St. NW., Wash¬ 
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points in Ala¬ 
bama, Florida, Georgia, Kentucky, Mis¬ 
sissippi. North Carolina, South Carolina. 
Tennessee, and Virginia. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Atlanta, 
Ga. 

No. MC 61592 (Sub-No. 379), filed 
December 8, 1975. Applicant: JENKINS 
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TRUCK LINE, INC., R.R. No. 3, P.O. 
Box 697, Jeffersonville, Ind. 47130. Appli¬ 
cant’s representative: E. A. DeVine, P.O. 
Box 737, 101 First Avenue, Moline, Ill. 
61265. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Tile, and 
materials, and supplies used in the ap¬ 
plication thereof, from Mt. Gilead. N.C., 
to points in the United States (except 
Alaska and Hawaii). 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appU- 
cunt requests It be held at Charlotte or 
Raleigh. N.C. . 

No. MC 64932 (Sub-No. 553), filed 
December 5. 1975. Applicant: ROGERS 
CARTAGE CO., a corporation, 10735 
South Cicero Avenue, Oak Lawn, HI. 
60453. Applicant’s representative: Carl L. 
Steiner, 39 South La Salle Street, Chi¬ 
cago, Ill. 60603. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Lube oil, in bulk, in tank vehicles, 
from St. Louis. Mo., to points in Arkan¬ 
sas, Illinois, Kansas, Kentucky, Louisi¬ 
ana. Nebraska, and Texas. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Chicago. 
Ill., or St. Louis, Mo. 

No. MC 72243 (Sub-No. 53), filed De¬ 
cember 4. 1975. Applicant: THE AETNA 
FREIGHT LINES, INCORPORATED, 
2507 Youngstown Road, P.O. Box 350, 
Warren, Ohio 44482. Applicant’s repre¬ 
sentative: John P. Carlton, 903 Frank 
Nelson Building. Birmingham, Ala. 35203. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Iron 
and steel articles (except in bulk), from 
the plantsite of National Pipe & Tube 
Company in Liberty County, Tex., to 
points in Alabama, Arkansas, Colorado. 
Connecticut, Delaware, District of Co¬ 
lumbia. Illinois. Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maryland, Mas¬ 
sachusetts, Michigan, Minnesota, Missis¬ 
sippi, Missouri, Nebraska. New Jersey. 
New York, Ohio, Pennsylvania, South 
Dakota, Tennessee, Virginia, West Vir¬ 
ginia, and Wyoming and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of iron 
and steel articles (except in bulk), from 
points in Alabama, Arkansas, Colorado, 
Connecticut, Delaware. District of Co¬ 
lumbia, Illinois, Indiana. Iowa, Kansas. 
Kentucky, Louisiana, Maryland, Mas¬ 
sachusetts, Michigan, Minnesota. Mis¬ 
sissippi, Missouri, Nebraska, New Jersey. 
New York, Ohio, Pennsylvania, South 
Dakota, Tennessee, Virginia, West Vir¬ 
ginia. and Wyoming, to the plantsite of 
National Pipe & Tube Company in Liber¬ 
ty County, Tex. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at St. Louis, 
Mo., or Washington. D.C. 

No. MC 73165 (Sub-No. 373), filed De¬ 
cember 5. 1975. Applicant: EAGLE 
MOTOR LINES, INC., 830 North 33d St.. 
P.O. Box 11086, Birmingham. Ala. 35202. 
Applicant’s representative: William P. 
Parker (same address as applicant). 
Authority sought to operate as a com¬ 


mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Tanks , 
pressure vessels, and chemical process 
equipment , from points in Mobile Coun¬ 
ty. Ala., to points in the United States 
(except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Mobile 
or Birmingham, Ala. 

No. MC 82101 (Sub-No. 14) filed No¬ 
vember 28. 1975. Applicant: WEST- 
WOOD CARTAGE. INC., 62 Everett 
Street, Westwood, Mass. 02090. Appli¬ 
cant’s representative: Arthur M. Mar¬ 
shall. 135 State Street, Suite 200, Spring- 
field, Mass. 01103. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
wholesale, retail and chain grocery and 
food business houses and. in connection 
therewith equipment, materials and sup¬ 
plies used in the conduct of such busi¬ 
ness (except commodities in bulk), be¬ 
tween points in Essex, Middlesex. Suf¬ 
folk Counties and Quincy, Mass., and 
points in Rockingham County, NR., on 
the one hand, and. on the other, points 
in Connecticut, Maine, Massachusetts, 
New Hampshire. Rhode Island and Ver¬ 
mont, under a continuing contract or 
contracts with Cressey, Dockham & Co., 
Inc., Andover, Mass. Note: Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, the applicant requests 
it be held at Boston. Mass. 

No. MC 83217 (Sub-No. 69), filed De¬ 
cember 3. 1975. Applicant: DAKOTA 
EXPRESS. INC., 550 East 5th Street. 
South, South St. Paul Minn. 55075. Appli¬ 
cant’s representative: Donald L. Stern, 
530 Univac Building, 7100 West Center 
Road. Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Frozen potatoes and potato 
products, from Clark, S. Dak., to points 
in Colorado, Delaware. Illinois, Indiana, 
Iowa. Kansas. Kentucky. Maryland, 
Michigan. Minnesota, Missouri, Ne¬ 
braska, New Jersey, New York. Ohio, 
Pennsylvania, Virginia, West Virginia, 
Wisconsin, and the District of Columbia, 
restricted to traffic originating at Clark, 
S. Dak., and destined to states named 
above. 

Note. — If a bearing is deemed necessary, 
the applicant requests it be held at either 
Minneapolis or St. Paul, Minn. 

No. MC 97127 <Sub-No. ID. filed No¬ 
vember 19, 1975. Applicant: BATES- 
VILLE TRUCK LINE, INC., Lower Bos¬ 
well Street, P.O. Box E, Batesville, Ark. 
72501. Applicants representative: Samuel 
C. Highsmith, 262 Boswell Street, P.O. 
Box 2496, Batesville. Ark. 72501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General commo¬ 
dities (except household goods as defined 
by the Commission, commodities in bulk, 
commodities which because of size or 
weight require the use of special equip¬ 
ment, and Classes A and B explosives), 
between Memphis. Term., and points in 
its commercial zone and the plant site 
and warehouse facilities of Arkansas 


Eastman Company located at or near 
Magness, Ark.: From Memphis, Tenn., 
dver Interstate Highway 55 to junction 
of U.S. Highway 63, and thence 
over U.S. Highway 63 to junction Ar¬ 
kansas Highway 14, thence over Ar¬ 
kansas Highway 14 to junction Arkansas 
Highway 122, thence over Arkansas High¬ 
way 122 to junction Arkansas Highway 

69, thence over Arkansas Highway 69 to 
County Access Roads to the plant site 
and warehouse facilities of Arkansas 
Eastman Company at or near Magness, 
Ark., and return over the same route, 
serving no intermediate points. 

Note. —By Instant application, applicant 
seeks to convert its Certificate of Registration 
In MC-97L27. subs 3. 4. 5. and 7 to a Certifi¬ 
cate of Public Convenience and Necessity 
upon a grant of the multl-State authority 
set foTth above. If a hearing is deemed neces¬ 
sary. applicant requests it be held at Wash¬ 
ington. DC. 

No. MC 98701 (Sub-No. 5). filed No¬ 
vember 17, 1975. Applicant: CLEVE¬ 
LAND EXPRESS. INC., 414 South Lee 
Highway, Cleveland, Tenn. 37311. Ap¬ 
plicant’s representative: Robert L. Baker, 
618 Hamilton Bank Bldg., Nashville, 
Tenn. 37219. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except Classes A and 
B explosives, household goods, commodi¬ 
ties in bulk, and commodities requiring 
special equipment), (1) Between Sweet¬ 
water and Knoxville, Tenn.. serving all 
intermediate points: From Sweetwater 
over U.S. Highway 11 (also Interstate 
Highway 75) to Knoxville, and return 
over the same route; (2) Between Cleve¬ 
land and Etowah, Tenn., serving all in¬ 
termediate points: From Cleveland over 
UJS. Highway 64 to its junction with U.S. 
Highway 411. thence over U.S. Highway 
411 to Etowah, and return over the same 
route: (3) Between Calhoun and Wet- 
more, Tenn., serving all intermediate 
points: From Calhoun over Tennessee 
Highway 163 to Wetmore. and return 
over the same route; (4) Between Chat¬ 
tanooga. Tenn., and Dixie Lee Junction, 
Tenn., serving all intermediate points: 
From Chattanooga over Tennessee High¬ 
way 58 to its junction with U.S. Highway 

70, thence over U.S. Highway 70 to Dixie 
Lee Junction, and return over the same 
route; (5) Between Kingston. Tenn., and 
the junction of Interstate Highways 40 
and 75, at a point approximately 17 miles 
east of Kingston, serving all intermediate 
points: From Kingston over Interstate 
Highway 40 to its junction with Inter¬ 
state Highway 75, at a point approxi¬ 
mately 17 miles east of Kingston, and 
return over the same route; 

(6) Between Loudon, Term., and the 
junction of Tennessee Highways 72 and 
58, serving all intermediate points: From 
Loudon over Tennessee Highway 72 to 
its junction with Tennessee Highway 58, 
and return over the same route; (7) Be¬ 
tween Sweetwater, Tenn., and the Junc¬ 
tion of Tennessee Highways 68 and 58. 
serving all intermediate points: From 
Sweetwater over Tennessee Highway 68 
to its junction with Tennessee Highway 
58, and return over the same route; (8) 
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Between Athens and Decatur. Tenn. f 
serving all intermediate points: From 
Athens over Tennessee Highway 30 to 
Decatur, and return over the same route. 
. (9) Between Riceville, Tenn., and junc¬ 
tion of unnumbered County Highway and 
Tennessee Highway 58, serving all inter¬ 
mediate points: From Riceville over un¬ 
numbered County Highway to its junc¬ 
tion with Tennessee Highway 58, and 
return over the same route; (10) Between 
Cleveland, Tenn., and the junction of 
Tennessee Highways 60 and 58, serving 
all intermediate points: From Cleveland 
over Tennessee Highway 60 to its junc¬ 
tion with Tennessee Highway 58, and 
return over the same route; and (11) Be¬ 
tween Calhoun and Big Spring, Tenn., 
serving all Intermediate points: From 
Calhoun over unnumbered County High¬ 
way to Big Spring, and return over the 
same route. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Knox¬ 
ville, Tenn. 

No. MC 99610 (Sub-No. 22), filed De¬ 
cember 1, 1975. Applicant: ROSS NEELY 
EXPRESS, INC., 1500 Second Street, 
Pratt City, Birmingham, Ala. 35214. Ap¬ 
plicant’s representative: Robert S. Rich¬ 
ard, 57 Adams Avenue, Montgomery, Ala. 
36102. Authority sought to operate as a 
co7iimon carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), (1) Be¬ 
tween Gadsden, Ala., and Atlanta, Ga., 
serving all points within 15 miles of At¬ 
lanta, Ga., as off-route points: From 
Gadsden, Ala., over U.S. Highway 278 to 
Atlanta, Ga., and return over the same 
route, serving all intermediate points in 
Alabama, and serving all points within 
15 miles of Atlanta, Ga., as off-route 
points; (2) between intersection of U.S. 
Highway 78 and U.S. Highway 431, in 
Alabama, and Atlanta, Ga.: From the 
intersection of U.S. Highway 78 and U.S. 
Highway 431, in Alabama, over U.S. 
Highway 78 to Atlanta, Ga.. and return 
over the same route, serving all inter¬ 
mediate points in Alabama; (3) between 
intersection of Interstate Highway 20 
and U.S. Highway 431, in Alabama, and 
Atlanta, Ga.: From the intersection of 
Interstate Highway 20 and U.S. Highway 
431. in Alabama, over Interstate High¬ 
way 20 to Atlanta, Ga., and return over 
the same route, serving all intermediate 
points in Alabama; and (4) between in¬ 
tersection of U.S. Highway 29, and Inter¬ 
state Highway 85, in Alabama, and At¬ 
lanta, Ga.: 

(A) From the intersection of U.S. 
Highway 29 and Interstate Highway 85, 
in Alabama, over Interstate Highway 85 
to Atlanta, Ga., and return over the same 
route, serving all intermediate points in 
Alabama, and (B) From the intersection 
of U.S. Highway 29 and Interstate High¬ 
way 85 in Alabama, over U.S. Highway 
29 to Atlanta, Ga., and return over the 
same route, serving all intermediate 
points in Alabama. In conjunction with 


1 through 4 above, applicant proposes to 
serve all points in Alabama not on appli¬ 
cant’s existing regular routes north of 
the southern boundaries of Russell, Bul¬ 
lock, Pike, Crenshaw, Butler, Wilcox, 
Clarke, and Choctaw Counties; also. 
Dothan, Andalusia, and Mobile County, 
Ala., and points in that part of Baldwin 
County, Ala., described as beginning at 
Stockton, Ala., thence south along Ala¬ 
bama Highway 59 to junction Baldwin 
County Highway 64; thence westerly 
along Baldwin County Highway 64 to 
junction Baldwin County Highway 27; 
thence southerly along Baldwin County 
Highway 27 to junction U.S. Highway 98, 
thence west and north along U.S. High¬ 
way 98 to junction Baldwin-Mobile 
County line to the closest point in Chas- 
tang. Ala.; thence over the imaginary 
line from Chastang to Stockton, Ala., 
on the one hand, and, on the other, 
points in Alabama north of the southern 
boundaries of Russell, Bullock, Pike, 
Crenshaw, Butler, Wilcox, and Clark, 
and Choctaw Counties, Ala., as off-route 
points. Applicant proposes to serve all 
points within 15 miles of Atlanta, Geor¬ 
gia, as off-route points in conjunction 
with 1 through 4. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Birmingham, Ala., or Atlanta, Ga. 

No. MC 102616 (Sub-No. 914), filed 
December 1, 1975. Applicant: COASTAL 
TANK LINES, INC., 250 North Cleve- 
land-Massillon Road, Akron, Ohio 44313. 
Applicant’s representative: David F. Mc¬ 
Allister (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Commodities , in 
bu}k, in tank vehicles, from Owensboro, 
Ky., to points in Illinois, Indiana, Ken¬ 
tucky, Missouri, Tennessee, Ohio, Vir¬ 
ginia, and West Virginia. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Columbus, 
Ohio, or Chicago, Hi, 

No. MC 106674 (Sub-No. 180), filed 
December 4, 1975. Applicant: SCHILLI 
MOTOR LINES. INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s rep¬ 
resentative: Alkl E. Scopelitis, 815 Mer¬ 
chants Bank Bldg., Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as described by the Commis¬ 
sion), between South wind Maritime 
Centre, located at or near Mt. Vernon 
(Posey County), Ind., on the one hand, 
and, on the other, points in Indiana, 
Illinois, Kentucky, Ohio, Missouri, Ar¬ 
kansas, and Tennessee. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Indianapolis, 
Ind., or Chicago. Ill. 

No. MC 106674 (Sub-No. 181). filed 
December 4, 1975. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 


operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Dry fertilizer, from Danville, Ill., 
to points in Indiana; (2) dry fertilizer, 
from Vincennes, Ind., to points in Illi¬ 
nois; and (3) batting, wadding, or pad¬ 
ding, from Corbin, Ky., to Joliet, Ill. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Chicago, Ili., 
or Indianapolis, Ind. 

No. MC 107295 (Sub-No. 793). filed De¬ 
cember 3, 1975. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street, 
Fanner City, HI. 61842. Applicant’s rep¬ 
resentative: Mack Stephenson, 42 Fox 
Mill Lane, Springfield, HI. 62707. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe or tub¬ 
ing, parts, and accessories, from Platts¬ 
burgh, N.Y., to points in Ohio, Virginia, 
Rhode Island, District of Columbia, Con¬ 
necticut, Michigan, Kentucky, West Vir¬ 
ginia, Pennsylvania, New Jersey, Dela¬ 
ware, Maryland, Vermont, New Hamp¬ 
shire, Massachusetts, and Maine. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Washing¬ 
ton, D.C. 

No. MC 107478 (Sub-No. 21), filed No¬ 
vember 25, 1975. Applicant: OLD DO¬ 
MINION FREIGHT LINE, a corporation, 
1791 Westchester Drive, P.O. Box 1189, 
High Point, N.C. 27261. Applicant’s rep¬ 
resentative: Francis W. Mclnerny, 1000 
16th Street NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between Halifax 
and Vance Counties, N.C., on the one 
hand, and, on the other, Baltimore, Md., 
and points in Pennsylvania on and east 
of a line extending from the Maryland- 
Pennsylvania State line along Interstate 
Highway 83 (formerly U.S. Highway 111) 
to York, Pa., and on and south of a line 
extending from York along U.S. High¬ 
way 30 to junction U.S. Highway 202, 
thence along U.S. Highway 202 by way 
of New Hope. Pa., to the Pennsylvania- 
New Jersey State line. 

Note. —Common control may be involved. 
If a hearing deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C* 
Greensboro, and Charlotte, N.C. 

No. MC 107515 (Sub-No. 998). filed De¬ 
cember 1, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308, Forest Park, Ga. 30050. Appli¬ 
cant’s representative: Richard M. Tet- 
telbaum. Suite 375, 3379 Peachtree Road 
NE., Atlanta, Ga. 30326. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cleaning or washing coin¬ 
pounds, buffing or polishing compounds: 
textile softeners; grease or oil, lubricat¬ 
ing; and deodorants and disinfectants, 
in vehicles equipped with mechanical 
refrigeration (except commodities in 
bulk), from the plantsite and warehouse 
facilities of Economic Laboratories, lo- 
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cated at or near Joliet, HI., to points in 
Georgia. 

Note. —Common, control may be involved. 
If a bearing 1 a deemed necessary, the appli¬ 
cant requests it be held at either Minneap¬ 
olis, Minn., or Atlanta, Ga. 

No. MC 107678 (Sub-No. 59), filed De¬ 
cember 1, 1975. Applicant: HILL & HILL 
TRUCK LINE, INC., 14942 Talcott, 
Houston, Tex. 77015. Applicant’s repre¬ 
sentative: Jay W. Elston, 800 Bank of 
the Southwest Building, Houston, Tex. 
77002. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Machin¬ 
ery , equipment, materials, and supplies 
used in or in connection with the dis¬ 
covery, development, production, refin¬ 
ing, manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, between points in the 
United States (excluding Alaska and 
Hawaii), on the one hand, and, on the 
other, ports of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada, restricted to the 
transportation of such commodities to 
or from points in Alberta, Canada, hav¬ 
ing a prior or subsequent rail or water 
movement. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Houston, Tex., or 
Washington, D.C. 

No. MC 107743 (Sub-No. 37), filed 
November 28, 1975. Applicant: SYSTEM 
TRANSPORT, INC., 11707 East Mont¬ 
gomery. P.O. Box 3456TA, Spokane, 
Wash. 99220. Applicant’s representative: 
Edward G. Rawle (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Pre-cut 
buildings, and materials, and supplies, 
used in the construction and erection 
thereof, from the plantsite of Pan-Abode, 
Inc., at or near Renton, Wash., to points 
in Minnesota, Wisconsin, Iowa, Missouri, 
Illinois, Indiana, Ohio, Oklahoma, Ar¬ 
kansas, and Texas. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Seattle 
or Spokane, Wash. 

No. MC 107743 (Sub-No. 38), filed De¬ 
cember 3, 1975. Applicant: SYSTEM 
TRANSPORT, INC., East 11707 Mont¬ 
gomery, P.O. Box 3456 TA. Spokane. 
Wash. 99220. Applicant’s representative: 
Edward G. Rawle (same address as ap¬ 
plicant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
products , and materials, and supplies 
(except in bulk) used in or in connection 
with the manufacture and distribution 
of sewing machine benches and home and 
office furniture, between points in the 
United States (except New York. Ver¬ 
mont, New Hampshire. Maine, Massa¬ 
chusetts, Maryland, Connecticut, Rhode 
Island, New Jersey, Pennsylvania, Del¬ 
aware, Virginia, West Virginia. Kentucky, 
Tennessee, North Carolina, South Caro¬ 
line, Alabama, Georgia, Louisiana, Flor¬ 
ida, Mississippi, Kansas, New Mexico, and 


Arizona), restricted to shipments origi¬ 
nating at or destined to the plantsites and 
warehouse facilities of Sirco Manu¬ 
facturing, Inc., at Missoula, Mont., and 
Stevens Point, Wis. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Missoula, 
Mont., Spokane, Wash., or BUlings, Mont. 

No. MC 107913 (Sub-No. 16), filed No¬ 
vember 24, 1975. Applicant: F & W EX¬ 
PRESS. INC.. 575 South Front Street, 
Memphis, Tenn. 38103. Applicant’s repre¬ 
sentative: Dale Woodall, 900 Memphis 
Bank Building, Memphis. Tenn. 38103. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities re¬ 
quiring special equipment), between 
Memphis, Tenn., and Helena, Ark.: From 
Memphis. Tenn., over UJS. Highway 79 to 
Marianna, Ark., thence over Arkansas 
Highway 1 to Barton, Ark., thence over 
U.S. Highway 49 to Helena, Ark., serv¬ 
ing all intermediate points and the off- 
route point of Marvell, Ark., and return 
over the same route. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at either Mem¬ 
phis, Tenn., Helena, Ark., or Little Rock, Ark. 

No. MC 108339 (Sub-No. 6), filed De¬ 
cember 3, 1975. Applicant: MAUREEN 
Y. WELCH AND HENRY E. WELCH, 
doing business as YOUNG TRANSFER. 
P.O. Box 8226, Charlotte. N.C. 28208. Ap¬ 
plicant’s representative: Calvin F. Major, 
200 West Grace Street, Richmond, Va. 
23220. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Boxes, 
paper and cardboard, from Charlotte, 
N.C., to points in Anderson, Blount, 
Cortez, Cocke, Campbell, Claiborne, 
Greene, Grainger, Hawkins, Hamilton, 
Hancock, Johnson, Jefferson, Knox, Lou¬ 
don, Monroe, Morgan, McMinn, Polk, 
Roane, Overton, Sevier, Scott Sullivan, 
Unicoi, Union, and Washington Coun¬ 
ties, Tenn., under contract with Weyer¬ 
haeuser Company. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Charlotte. 
N.C., or Richmond. Va. 

No. MC 108341 (Sub-No. 41), filed De¬ 
cember 1, 1975. Applicant: MOSS 

TRUCKING COMPANY, INC., P.O. Box 
8409, Charlotte, N.C. 28208. Applicant’s 
representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center, New York, 
N.Y. 10048. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Heat exchangers and equalizers for air, 
gas or liquids; machinery and equipment 
for heating, cooling, conditioning, hu¬ 
midifying, dehumidifying and moving of 
air, gas, or liquids; and (2) parts, mate¬ 
rials, equipment, and supplies used in the 
manufacture, distribution, installation or 
operation of those items named in (1) 
above (except in bulk), between points 
Monroe. Randolph. Perry, and St. Clair 
Counties, Ill., on and south of state High¬ 


ways 177 and 158, on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii), restricted 
to shipments originating at or destined 
to the plantsite and warehouse facilities 
of the Singer Company, located at Mon¬ 
roe. Randolph, Perry, and St. Clair Coun¬ 
ties, m. 

Note. —Common control may bo Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Chicago, 
m.. or Washington, D.C. 

No. MC 108341 (Sub-No. 42). filed 
December 1, 1975. Applicant: MOSS 
TRUCKING COMPANY, INC., P.O. Box 
8409, Charlotte, N.C. 28208. Applicant’s 
representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center, New York, 
N.Y. 10048. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Com¬ 
modities which because of size or weight 
require the use of special equipment, and 
commodities which because of size or 
weight do not require the use of special 
equipment, when transported as part of 
the same shipment with commodities 
which because of size or weight require 
the use of special equipment, from the 
facilities of Aeroglide Corporation, lo¬ 
cated at or near Raleigh, N.C., to points 
in the United States in and east of 
Minnesota. Iowa. Nebraska, Kansas, 
Oklahoma, and Texas. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests It be held at Raleigh. N.C. 

No. MC 109692 (Sub-No. 35), filed 
December 3, 1975. Applicant: GRAIN 
BELT TRANSPORTAION COMPANY, 
625 Livestock Exchange Bldg.. Kansas 
City, Mo. 64102. Applicant’s representa¬ 
tive: Lucy Kennard Bell, Suite 910, Fair¬ 
fax Bldg., 101 West 11th Street. Kansas 
City, Mo. 64105. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Aluminum slag, from Jones Mill, Mag¬ 
nolia. Arkadelphia, Russellville, and New¬ 
port, Ark., and Rockwall and Plano, Tex., 
to Kansas City, Kans. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appU- 
cant requests it be held at either Kansas City, 
Mo., or Washington, D.C. 

No. MC 110563 (Sub-No. 163), filed 
December 5,1975. Applicant: COLDWAY 
FOOD EXPRESS, INC., P.O. Box 747, 
Sidney, Ohio 45365. Applicant’s repre¬ 
sentative: Joseph M. Scanlan, 111 West 
Washington Avenue. Chicago, HI. 60602. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates , 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from Booker, Tex., to points in 
California, Kansas, Nebraska, Oklahoma, 
Iowa, Missouri, Minnesota, Wisconsin, 
Oregon, Washington, Arkansas, Louisi¬ 
ana. Alabama. Mississippi, North Caro¬ 
lina, South Carolina, Georgia, Florida, 
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and Tennessee, restricted to traffic origi¬ 
nating at the plantsite and storage facil¬ 
ities utilized by Masters Dressed Beef, 
located at or near Booker, Tex. 

Note.—I f a hearing Is deemed necessary, 
applicant reqxiests it be held at Amarillo, Tex. 

No. MC 111729 (Sub-No. 596), filed 
December 1, 1975. Applicant: PURO- 
LATOR COURIER CORP., 3333 New 
Hyde Park Road, New Hyde Park, N.Y. 
10040. Applicant’s representative: J. M. 
Delany (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Laboratory 
samples and specimens, medical labora¬ 
tory supplies, and related business rec¬ 
ords and reports, between Dallas, Tex., 
on the one hand, and. on the other, 
points in Oklahoma: (2) cut flowers, 
decorative greens, and green plants, 
when moving at the same time and in 
the same vehicle with commodities the 
transportation of which is subject to eco¬ 
nomic regulation, between points in Ala¬ 
bama, Arkansas, Georgia, Kansas, Lou¬ 
isiana, Maryland, New Jersey, Oklahoma, 
and Texas, restricted to the transporta¬ 
tion of traffic having an immediately 
prior movement by air or motor vehicle: 
(3) business papers, records, and audit 
and accounting media of all kinds, (a) 
from Baton Rouge, Monroe, Lake 
Charles, Alexandria, Lafayette, and 
Shreveport, La., to New Orleans. La,, re¬ 
stricted to the transportation of traffic 
having an immediately subsequent move¬ 
ment by air; and (b) from Blytheville 
and Little Rock, Ark., to Memphis, Tenn., 
restricted to the transportation of traffic 
having an immediately subsequent move¬ 
ment by air; (4) proofs , cuts, copy, art¬ 
work, manuscripts , and related mate¬ 
rials, between Jonesboro, Ark., and Mem¬ 
phis, Tenn., restricted to the transpor¬ 
tation of traffic having an immediately 
prior or subsequent movement by air; 
and (5) drugs, toiletries, chemicals, med¬ 
icine and compressed air, restricted 
against the transportation of shipments 
weighing in excess of 150 pounds, in the 
aggregate, from one consignor to one 
consignee on any one day, between points 
in Arizona, restricted to the transporta¬ 
tion of traffic having an immediately 
prior or subsequent movement by air, 
rail, or motor vehicle, and further re¬ 
stricted to traffic moving to or from the 
facilities of Avon Products, Inc. 

Note. —Applicant holds contract carrier 
authority in MC 112750 and subs thereunder, 
therefore dual operations may be involved. 
Common control may also be involved. If 
a hearing Is deemed necessary, the applicant 
requests it be held at Washington. D.C. 

No. MC 111812 (Sub-No. 521), filed 
December 3, 1975. Applicant: MIDWEST 
COAST TRANSPORT, INC., 900 West 
Delaware, P.O. Box 1233, 57101, Sioux 
Falls. S. Dak. 57104. Applicant’s repre¬ 
sentative: Ralph H. Jinks (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs, from the plantsite and 
warehouse facilities of Jeno’s, Inc., at or 
near Sodus, Mich., to points in Arizona, 
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California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming. 

Note. —Common control approved in MC- 
F-11285. If a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis, Minn. 

No. MC 113254 (Sub-No. 4) (Correc¬ 
tion) , filed November 17, 1975, published 
in the Federal Register issue of Decem¬ 
ber 11,1975, republished as corrected this 
issue. Applicant: BREYER EXCHANGE, 
INC., Route 3, New Philadelphia, Ohio 
44663. Applicant’s representative: James 
Duvall, P.O. Box 97, 220 West Bridge St., 
Dublin, Ohio 43017. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Salt, salt compounds, salt mixtures, 
salt prodticts and pepper, between points 
in Tuscarawas County, Ohio, on the one 
hand, and, on the other, points in the 
District of Columbia, Illinois, Indiana, 
Kentucky, Maryland, Michigan, Ohio, 
Pennsylvania, Virginia, and West Vir¬ 
ginia, under a continuing contract or 
contracts with Morton Salt Company, 
Division of Morton-Norwich Products; 
Watkins Salt Company and Cargill, Inc. 

Note. —The purpose of this republicatlon 
Is to correct the applicant’s name which was 
previously published in error. If a hearing 
Is deemed necessary, the applicant requests 
It be held at either Columbus, Ohio, or Wash¬ 
ington, D.C. 

No. MC 113678 (Sub-No. 613), filed 
December 4, 1975. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80022. Applicant’s 
representative: Richard A. Peterson, 
P.O. Box 81849, Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from Houston, Tex., to points in Ari¬ 
zona, California, Colorado, Idaho, Iowa, 
Missouri, Nebraska, Nevada, New 
Mexico, Oregon, Utah, and Washington. 

Note.—I f a hearing Is deemed necessary, 
applicant requests It be held at either New 
York, N.Y., Washington, D.C., or Denver, 
Colo. 

No. MC 113678 (Sub-No. 614), filed 
December 4, 1975. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80022. Applicant’s 
representative: Richard A. Peterson, 
P.O. Box 81849, Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Rubber articles 
(except commodities in bulk and those, 
which because of size or weight, require 
the use of special equipment), from 
Thorofare and Trenton, N.J., to Santa 
Fe Springs, Calif., restricted to the trans¬ 
portation of traffic originating at or 
destined to the facilities of Acme Hamil¬ 
ton Manufacturing Corp. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Newark, N.J.; 
New York, N.Y.; or Washington, D.C. 

No. MC 113678 (Sub-No. 615), filed 
December 4, 1975. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80222. Applicant’s 


representative: Richard A- Peterson, 
P.O. Box 81849, Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs , between 
Laramie, Wyo., on the one hand, and, 
on the other, points in the United 
States (except Alaska and Hawaii). 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Denver, Colo., 
or Los Angeles, Calif. 

No. MC 113678 (Sub-No. 617), filed 
December 4, 1975. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80222. Applicant’s 
representative: Richard A. Peterson, 
P.O. Box 81849, Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foodstuffs , in glass 
and metal containers and fiber packag- 
ings, from the plantsite and facilities of 
Evangeline Southern Brands, Inc., at or 
near St. Martinsville, La., to points in 
Arizona, California, Colorado, Illinois, 
Iowa, Kansas, Kentucky, Minnesota, Mis¬ 
souri, Nebraska, New Mexico, Ohio, 
Oregon, Washington, and Wisconsin. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at New Orleans, 
La., or Denver, Colo. 

No. MC 113678 (Sub-No. 618), filed De¬ 
cember 4, 1975. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80022. Applicant’s 
representative: Richard A. Peterson, P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Iron and steel shot 
(except ammunition), from Bedford, Va., 
to points in Alabama, Arizona, Califor¬ 
nia, Colorado, Louisiana, Montana, Ne¬ 
vada, Oregon, Texas, Utah, Washington, 
and Wyoming. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Chicago, Ill.; 
Indianapolis, Ind.; or Denver, Colo. 

No. MC 113678 (Sub-No. 619), filed 
December 4, 1975. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City (Denver) Colo. 80022. Applicant’s 
representative: Richard A. Peterson, P.O. 
Box 81849, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates , 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the facilities of North Side 
Packing Co., at or near Pittsburgh. Pa., 
to points in Colorado, Connecticut, Dela¬ 
ware, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Maine, Maryland, Massachu¬ 
setts, Michigan, Minnesota, Missouri, 
Nebraska, New Hampshire, New Jersey, 
New York, North Dakota, Ohio, Rhode 
Island, South Dakota, Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. 
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Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Pittsburgh, 
Pa., or Washington, D.C. 

No. MC 114211 (Sub-No. 253), filed No¬ 
vember 28, 1975. Applicant: WARREN 
TRANSPORT, INC., 324 Manhard St., 
p.O. Box 420, Waterloo, Iowa 50704. Ap¬ 
plicant’s representative: Daniel C. Sulli¬ 
van, 327 South La Salle, Chicago, HI. 
60604. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Lumber , 
lumber products, and fireplace logs, from 
Montrose, Colo., to points in the United 
States (except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Denver, Colo. 

No. MC 114457 (Sub-No. 251), filed De¬ 
cember 8, 1975. Applicant: DART 

TRANSIT COMPANY, 2102 University 
Avenue, St. Paul, Minn. 55114. Appli¬ 
cant’s representative: James C. Hard¬ 
man, 33 North La Salle Street, Chicago, 
Ill. 60602. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Alcoholic 
beverages (except malt beverages), in 
containers, and non-alcoholic beverages 
in containers when moving in mixed 
loads with alcoholic beverages, from 
Perkio, Plainfield, and Peoria, Ill.: Law- 
renceburg, Ind.; Bardstown, Clearmont. 
Frankfort, Lawrenceburg, Louisville, and 
Owensboro, Ky.; Lynchburg and Tulla- 
homa, Tenn.; Cincinnati, Ohio; Allen 
Park, Detroit, and Melvindale, Mich.; St. 
Louis and Weston, Mo., to Minneapolis, 
Minn. 

Note.— If a hearing is deemed necessary, 
the applicant requests It be held at either 
St. Paul, Minn., or Chicago, Ill. 

No. MC 114890 (Sub-No. 72), filed De¬ 
cember 4, 1975. Applicant: C. E. REY¬ 
NOLDS TRANSPORT, INC., P.O. Box A, 
Joplin, Mo. 64801. Applicant’s represent¬ 
ative: T. M. Brown, 223 Ciudad Build¬ 
ing, Oklahoma City, Okla. 73112. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Zinc sulphate , in 
bulk, in tank vehicles, from Bartlesville, 
Okla., to points in Indiana, Illinois, Ken¬ 
tucky, Tennessee, Alabama, Mississippi, 
Louisiana, Texas, New Mexico, Colorado, 
Wyoming, Nebraska, Kansas, Iowa, Mis¬ 
souri, and Arkansas. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at either Okla¬ 
homa City or Tulsa, Okla., or Washington, 

DC. 

No. MC 115322 (Sub-No. 113), filed 
November 28, 1975. Applicant: RED¬ 
WING REFRIGERATED, INC., P.O. Box 
10177, Taft, Fla. 32809. Applicant’s rep¬ 
resentative: J. V. McCoy, P.O. Box 426, 
Tampa, Fla. 33601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foodstuffs, and potato prod¬ 
ucts, in both straight and mixed ship¬ 
ments (except in bulk), (1) from ports of 
entry on the International Boundary 
line between the United States and Can¬ 
ada located at or near Houlton, Bridge- 
water, Ft. Fairfield, and Van Buren, 
Maine; and (2) from Washburn, Maine, 


to points in Florida, Georgia, Alabama, 
Mississippi, Tennessee, Louisiana, Ken¬ 
tucky, North Carolina, South Carolina, 
Virginia, and West Virginia. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either Portland, 
Maine, or Washington, D.C. 

No. MC 115496 (Sub-No. 40>, filed No¬ 
vember 28, 1975. Applicant; LUMBER 
TRANSPORT, INC., P.O. Box 111, Coch¬ 
ran, Ga. 31014. Applicant’s representa¬ 
tive: Virgil H. Smith, 1587 Phoenix 
Boulevard, Suite 12, Atlanta, Ga. 30349. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Material and 
parts used in the manufacture of motor 
homes, mobile homes, and travel trailers, 
from the facilities of Champion Home 
Builders Co., Plains Products Division at 
Plains, Ga., to Lillington, N.C., Richfield 
Springs, Canastota, Kanona, and Sanger* 
field, N.Y., Buffalo, Commerce, Wills 
Point, Honey Grove, and Van Alstyne. 
Tex., Lake City and Oneco, Fla., Clays- 
burg. Pa., Mt. Jackson, Va., and Henry, 
Tenn., (2) materials and parts used in 
the manufacture of motor homes, mobile 
homes, and travel trailers, from points 
in Alabama. Florida, Indiana. Louisiana. 
New York, North Carolina, Pennsylvania. 
South Carolina, Tennessee, Texas, and 
Virginia, to the facilities of Champion 
Home Builders Co., Plains Products Divi¬ 
sion, at Plains. Ga., and (3 ) lumber, from 
the facilities of Champion Home Builders 
Co., at Cullman, Ala., to Lake City, Fla., 
Sherman Miss., Oneco, Fla., Henry, 
Tenn., Woodbury and Ellaville, Ga., and 
Lillington. N.C. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Atlanta or 
Albany, Ga. 

No. MC 115663 (Sub-No. 5). filed No¬ 
vember 28, 1975. Applicant: HULL AND 
SMITH HORSE VANS. INC., R.F.D. No. 
3. Ashland, Nebr. 68003. Applicant’s rep¬ 
resentative: Patrick E. Quinn, P.O. Box 
82028, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Horses, other than 
ordinary; and (2) stable supplies and 
equipment used in the care and exhibi¬ 
tion of such horses, mascots, and the 
personal effects of attendants, trainers, 
and exhibitors, in the same vehicle with 
the commodities named in (1) above, be¬ 
tween points in Arkansas, Colorado, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Louisiana, Michigan, Minnesota, 
Missouri. Nebraska, New Mexico, Ohio, 
Oklahoma, South Dakota, and Texas, 
on the one hand, and, on the other, 
points in Arizona and California. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Phoenix. 
Arlz. 

No. MC 115826 (Sub-No. 261), filed 
December 8, 1975. Applicant: W. J. 
DIGBY, INC., 1960 31st Street. P.O. Box 
5088. TA, Denver, Colo. 80217. Appli¬ 
cant’s representative: Ezekial Gomez 
(same address as applicant). Authority 
sought to operate as a common carrier, 


by motor vehicle, over irregular routes, 
transporting: Foodstuffs, between Lara¬ 
mie, Wyo., and points in the United 
States (except Alaska and Hawaii). 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at either 
Denver, Colo., or Cheyenne, Wyo. 

No. MC 115841 (Sub-No. 510), filed 
November 13, 1975. Applicant: COLO¬ 
NIAL REFRIGERATED TRANSPOR¬ 
TATION, INC., P.O. Box 10327, Birming¬ 
ham, Ala. 35202. Applicant’s representa¬ 
tive: C. E. Wesley (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Feeds 
and feed ingredients (except in bulk or 
tank vehicles), from Red Bay, Ala., and 
Tupelo, Miss., to points in the United 
States (except Alaska and Hawaii); and 
(2) materials and supplies (except in 
bulk) used in the production, processing, 
manufacture, or sale of feeds and feed 
ingredients, from points in the United 
States (except Alaska and Hawaii), to 
Red Bay. Ala., and Tupelo, Miss. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Birmingham, 
Ala., or Memphis, Tenn. 

No. MC 116400 (Sub-No. 6), filed No¬ 
vember 26,1975. Applicant: LAWRENCE 
TRANSFER & STORAGE CORPORA¬ 
TION, 2727 Hollins Road NE., P.O. Box 
13025, Roanoke. Va. 24030. Applicant’s 
representative: Stanley I. Goldman, 1700 
K Street NW., Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Equipment, 
materials, and supplies; locomotive, rail 
car and equipment parts: tools; and 
intra-company records and correspond¬ 
ence, (a) between the facilities of the 
Norfolk and Western Railway Company 
at or near Roanoke, Va.; Brewster. Ohio: 
Bellevue. Ohio; and Decatur, Ill.; (b) 
between the facilities of the Norfolk and 
Western Railway Company at or near 
Decatur, Ill., on the one hand, and, on 
the other, St. Louis and Hazelwood. Mo.; 
(c) between the facilities of the Norfolk 
and Western Railway Company at or 
near Decatur, Chicago, and Jacksonville, 
Ill.; St. Louis and Moberly. Mo.; and 
Peru and Ft. Wayne, Ind.; and (d) be¬ 
tween the facilities of the Norfolk and 
Western Railway Company at or near 
Roanoke. Va., on the one hand, and. on 
the other, Bluefleld, W. Va.; Louisville, 
Ky.; and Portsmouth, Ohio; and (2) lo¬ 
comotive parts and accessories, between 
the facilities of the Norfolk and Western 
Railway Company at or near Roanoke, 
Va., on the one hand, and, on the other, 
(a) the facilities of the General Motors 
Corp. at or near Bedford, Pa., (b) the 
facilities of the Chromium Corporation 
of America at or near Cleveland, Ohio, 
and (c) the facilities of the General 
Electric Co. at or near Erie, Pa. 

Note.—C ommon control may be Involved. 
If a hearing Lb deemed necessary, the appli¬ 
cant requests it be held at Roanoke, Va. 

No. MC 117851 (Sub-No. 21), filed De¬ 
cember 8, 1975. Applicant: JOHN 
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CHEESEMAN TRUCKING, INC., 501 
North First Street, Fort Recovery, Ohio 
45846. Applicant’s representative: Earl 
N. Merwin, 85 East Gay Street, Colum¬ 
bus, Ohio 43215. Authority sought to op¬ 
erate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Bags, (1) from Valdosta, Ga., to 
points in Florida. Louisiana, North Caro¬ 
lina, Texas, Virginia, and West Virginia; 
and (2) from St. Marys, Ga.. to points 
in Florida, Illinois, Indiana. Iowa, Ken¬ 
tucky, Louisiana, Michigan, Minnesota, 
Missouri, North Carolina, New York, 
Ohio, Pennsylvania, Texas, Virginia, 
West Virginia, and Wisconsin, under a 
continuing contract with Dowling Bag 
Company. Incorporated. 

Note. —U a hearing is deemed necessary, 
the applicant requests it be held at either 
Columbus, Ohio or Washington, D.C. 

No. MC 118535 <Sub-No. 70), filed No¬ 
vember 10,1975, published in the Federal 
Register issue of December 11, 1975, re¬ 
published as corrected this issue. Appli¬ 
cant: TIONA TRUCK LINE, INC., Ill 
South Prospect, Butler. Mo. 64730. Ap¬ 
plicant’s representative: Wilburn L. 
Williamson, 280 National Foundation 
Life Bldg., 3535 Northwest 58th, Okla¬ 
homa City, Okla. 73112. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Lead oxide, in bulk, in tank ve¬ 
hicles, from Terrell, Tex., to Kansas City 
and St. Joseph, Mo. 

Note. —The purpose of this republication 
is to Indicate St. Joseph, Mo., as the destina¬ 
tion point in lieu of St. Louis, Mo., which 
was previously published in error. If a hear¬ 
ing Is deemed necessary, applicant requests 
it be held at Kansas City, Mo. 

No. MC 119988 (Sub-No. 87), filed De¬ 
cember 5, 1975. Applicant: GREAT 

WESTERN TRUCKING CO., INC., High¬ 
way 103 East, P.O. Box 1384. Lufkin, 
Tex. 75901. Applicant's representative: 
Hugh T. Matthews. 630 Fidelity Union 
Tower, Dallas, Tex. 75201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper, paper products, 
printed matter, labels, magazines and pe¬ 
riodicals and materials, equipment and 
supplies utilized in the manufacture and 
distribution thereof, between points in 
Craighead County, Ark. and Tate County, 
Miss., on the one hand, and, on the other, 
points in and east of Texas. Oklahoma, 
Kansas, Nebraska, South Dakota and 
North Dakota. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex. 

No. MC 123361 (Sub-No. 2). filed No¬ 
vember 26. 1975. Applicant: CANTWELL 
MOTOR SERVICE, INC., 1718 Pontiac 
Rd.. East St. Louis, Ill. 62203. Applicant’s 
representative: Ernest A. Brooks II, 1301 
Ambassador Bldg.. St. Louis, Mo. 63101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Appendix I to the report In 


Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, between 
points In the St. Louis, Mo. Commercial 
Zone, on the one hand, and, on the 
other, points in Vigo, Sullivan, Knox, 
Gibson, Posey, and Vanderburgh Coun¬ 
ties, Ind.; points in Peoria, Woodford, 
Tazewell, and McLean Counties. Ill.; and 
those points in Illinois on and south of 
U.S. Highway 136. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at 3t. Louis, 
Mo., or Springfield, m. 

No. MC 123392 (Sub-No. 66>, filed De¬ 
cember 1, 1975. Applicant: JACK B. 
KELLEY. INC., Route 1, Box 400, 
Amarillo, Tex. 79106. Applicant’s repre¬ 
sentative: Austin L. Hatchell, Suite 1102, 
Perry-Brooks Bldg., Austin, Tex. 78701. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid oxygen, 
liquid nitrogen and liquid argon , in bulk, 
in cryogenic tank trailers, between points 
in Illinois, Michigan. Minnesota, North 
Dakota and Wisconsin. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Dallas. Tex., or Oklahoma City, Okla. 

No. MC 123407 <Sub-No. 277),filed De¬ 
cember 5, 1975. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Highway 6, Valparaiso, Ind. 
46383. Applicant’s representative: Ste¬ 
phen H. Loeb (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel . and iron and steel articles, from 
Newport, Ky., Lacrosse, Wis., Detroit, 
Mich.. Minneapolis and St. Paul, Minn., 
and Chicago. Hennepin, and Joliet. Ill., 
to the plantsite of Steiger Tractor, Inc., 
located at or near Fargo, N. Dak. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Fargo, N. Dak., Chicago, 
Ill., or Washington, D.C. 

No. MC 123408 (Sub-No. 23), filed Dec. 
8. 1975. Applicant: FOOD HAULERS, 
INC., 600 York Street, Elizabeth, N.J. 
07207. Applicant’s representative: Bert 
Collins, Suite 6193, 5 World Trade Cen¬ 
ter, New York, N.Y. 10048. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by wholesale, retail, and chain 
grocery and food business houses, and, 
in connection therewith, equipment, ma¬ 
terials and supplies, used in the conduct 
of such business, between Elizabeth and 
Edison, N.J., on the one hand, and, on 
the other, points in Florida, restricted to 
a contract with Wakefem Food Corp. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at New York. 
N.Y. 

No. MC 124813 (Sub-No. 139), filed 
November 24,1975. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: William L. Fair- 


bank, 1980 Financial Center, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Soil 
conditioner (except in bulk), from Green 
Bay, Wis., to points in Illinois on and 
north of U.S. Highway 36; points in 
Michigan on the south of Michigan 
Highway 57 and on and west of U.S. 
Highway 27; points in Indiana on and 
west of U.S. Highway 27 and on and 
north of Indiana Highway 32; and points 
in Minnesota located east of Minnesota 
Highway 15, on and north of U.S. High¬ 
way 14, and south of Minnesota High¬ 
way 95. 

Note. —Applicant holds contract carrier 
authority in MC 118468 and subs thereunder 
therefore dual operations may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Milwaukee. 
Wis., or Chicago, Ill. 

No. MC 125551 (Sub-No. 11), filed 
December 1, 1975. Applicant: K & W 
TRUCKING CO., INC., 101 Cooper Ave¬ 
nue North, P.O. Box 1415, St. Cloud. 
Minn. 56301. Applicant’s representative: 
Robert D. Gisvold, 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Antimony 
ore and/or concentrate, from points in 
Alaska to Duluth and Detroit. Mich . 
Chicago, m., Baltimore, Md. t Cleveland. 
Ohio, and Perth Amboy, N.J. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Minneapo!i 3 -St. 
Paul, Minn. 

No. MC 125780 (Sub-No. 3), filed De¬ 
cember 3, 1975. Applicant: DON TRIPP 
TRUCKING. P.O. Box 38. Lolo, Mont. 
59847. Applicant’s representative: Sam 
E. Haddon, First National Montana Bank 
Bldg., Missoula, Mont. 59801. Authority 
sought to operate as a contract carrier 
by motor vehicle, over irregular routes, 
transporting:. Asphalt roofing, from 
Minneapolis, St. Paul, and Shakopee. 
Minn., to Great Falls, Missoula, and Bil¬ 
lings, Mont., under a continuing contract 
or contracts wiU* T-Bird Home Centers. 
Inc., and Certain-Teed Products Corp 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at Billings 
Mont. 

No. MC 126090 (Sub-No. 3), filed 
December 3, 1975. Applicant: TRIPLE 
L TRUCKING CO., INC., 110 North 
Market Street. East Palestine, Ohio 
44413. Applicant’s representative: Henry 
M. Wick, Jr., 2310 Grant Bldg., Pitts¬ 
burgh, Pa. 15219. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irergular routes, transport¬ 
ing: Materials, equipment and supplies 
used in the manufacture, sale or distri¬ 
bution of consumable hot tops, hot top¬ 
ping compounds and steel mill supplies, 
from points in Alabama, Delaware, Illi¬ 
nois, Indiana, Iowa, Kentucky, Mary¬ 
land, Michigan, New Jersey, New York, 
Ohio, Pennsylvania, and West Virginia, 
to East Palestine and Negley, Ohio, and 
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Wampum, Pa., under a continuing con¬ 
tract with Insul Company, Inc., Lake- 
wood Chemical and Supply Co.. Inc., and 
Ritetherm Co., Inc. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Washington, D.C., or Cleveland, Ohio. 

No. MC 126715 (Sub-No. 10), died 
November 28, 1975. Applicant: TRANS¬ 
PORT SERVICE, 8101 NE. 11th Avenue, 
Portland, Oreg. 97211. Applicant’s repre¬ 
sentative: John G. McLaughlin, Suite 
1440, 200 Market Bldg., Portland. Oreg. 
97201. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
coal tar, coal tar emulsions and coal tar 
cut backs . in bulk, in tank vehicles, from 
San Bernardino, Los Angeles and Ala¬ 
meda Counties, Calif., Multnomah 
County, Oreg., King and Snohomish 
Counties, Wash., and Ada County, Idaho, 
to points in California, Oregon, Wash¬ 
ington, and Idaho. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Port¬ 
land, Oreg. 

No. MC 128114 (Sub-No. 5), filed 
December 4, 1975. Applicant: PAUL E. 
SAVAGE, doing business as SAVAGE 
TRANSPORTATION CO., Building 141, 
Pasco Airport, Pasco, Wash. 99302. Ap¬ 
plicant’s representative: Donald A. Eric- 
son. 708 Old National Bank Building, 
Spokane, Wash. 99201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Animal fats, vegetable oils, and 
feed and feed ingredients, in bulk, be¬ 
tween points in Washington, Oregon, 
Idaho, Montana, and California: (2) 
animal fats, vegetable oils, and feed and 
feed ingredients, in bulk, between the 
facilities of Jacob Stem & Sons, Inc., 
located at or near Seattle. Wash., on the 
one hand, and, on the other, points in 
Utah; and (3) molasses, in bulk, from 
points in Grant County, Wash., to points 
in Oregon, Idaho, and Montana. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Pasco, Spokane, or Seattle, Wash., or Port¬ 
land, Oreg. 

No. MC 128273 (Sub-No. 212), filed No¬ 
vember 28, 1975. Applicant: MIDWEST¬ 
ERN DISTRIBUTION, INC., P.O. Box 
189, Port Scott, Kans. 66701. Applicant's 
representative: Harry Ross, Jr., 1403 
South Horton Street, Fort Scott, Kans. 
66701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Clay 
and clay products (except in bulk), from 
Kosse, Gonzales, Palestine, and Zavalla, 
Tex., and points in Big Horn and Natrona 
Counties, Wyo., to points in the United 
States (except Alaska and Hawaii); (2) 
soapstone and soapstone products (ex¬ 
cept in bulk), from Gonzales, Palestine, 
and Zavalla, Tex., to points in the 
United States (except Alaska and 
Hawaii); and (3) ground barites (except 
in bulk), from Gonzales, Houston, and 
Zavalla, Tex., and Morgan City, La., to 


points in the United States (except 
Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Houston 
or Dallas, Tex. 

No. MC 128375 (Sub-No. 139), filed 
November 28, 1975. Applicant: CRETE 
CARRIER CORPORATION, P.O. Box 
81228, Lincoln, Nebr. 68501. Applicant’s 
representative: Ken Adams (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Electrical equipment, devices, prod¬ 
ucts, related items, parts thereof, and 
commodities used by and dealt in by 
manufacturer thereof (except in bulk 
and commodities which, because of their 
size and weight require special equip¬ 
ment) , between the facilities of General 
Electric Co., located at or near Salisbury, 
Hickory and East Flat Rock, N.C., on the 
one hand, and, on the other, points in the 
United States on and west of a line begin¬ 
ning at the mouth of the Mississippi 
River, and extending along the Missis¬ 
sippi River to its junction with the west¬ 
ern boundary of Itasca County, Minn., 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties, Minn., to the International 
Boundary line between the United States 
and Canada, the eastern boundaries of 
Wisconsin and Louisiana and the Upper 
Peninsula of Michigan, under a continu¬ 
ing contract or contracts with General 
Electric Co. of Pittsfield, Mass. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Lincoln or 
Omaha, Nebr. 

No. MC 128375 (Sub-No. 140 ), file d De¬ 
cember 8, 1975. Applicant: CRETE CAR¬ 
RIER CORPORATION. P.O. Box 81228, 
Lincoln, Nebr. 68501. Applicant’s repre¬ 
sentative: Ken Adams (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pep¬ 
pers and pimientos (unfrozen), and ma¬ 
terials and supplies used in the produc¬ 
tion, distribution, and sale of peppers 
and pimientos, (1) between the plant site 
of Moody Dunbar, Inc., located at or near 
Limestone, Tenn., on the one hand, and 
on the other, points in and west of 
Minnesota, Iowa, Missouri, Arkansas, and 
Louisiana; and (2) from points in In¬ 
diana, Ohio, Florida, Maryland, Virginia, 
and Pennsylvania, to the plant site of 
Moody Dunbar, Inc., located at or near 
Limestone, Tenn. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Lincoln, 
Nebr., or Knoxville, Tenn. 

No. MC 128841 (Sub-No. 11). filed De¬ 
cember 3, 1975. Applicant: MUR-GAIL, 
INC., 301 North Fifth Street, Minne¬ 
apolis, Minn. 55403. Applicant’s repre¬ 
sentative: Samuel Rubenstein (same ad¬ 
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Printing ink, in bulk, in tank vehi¬ 


cles, from Minneapolis, Minn., to points 
in Illinois, Iowa, Nebraska, North Dakota. 
South Dakota, Wisconsin, Kansas, Mis¬ 
souri, Indiana, and Michigan, under a 
continuing contract or contracts with 
Northern Printing Ink Corp. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis or St. Paul. Minn. 

No. MC 129427 (Sub-No. 6), filed De¬ 
cember 4, 1975. Applicant: JOSEPH 
GEORGIANA. 26 Lafayette St., Somer¬ 
set, N.J. 08873. Applicant’s representa¬ 
tive: George A. Olsen, 60 Tonnele Ave., 
Jersey City, N.J. 07306. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plumbers goods; china or earthen¬ 
ware, from Somerset, Pa., to points in 
New Jersey, New York, Ohio, Connecti¬ 
cut, Rhode Island, Massachusetts, Mary¬ 
land, Delaware, Virginia, West Virginia, 
Indiana, Illinois, Missouri, and the Dis¬ 
trict of Columbia, under continuing con¬ 
tract or contracts with Lawndale Indus¬ 
tries, Inc. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at New York, 
N.Y., or Washington, D.C. 

No. MC 133350 (Sub-No. 4), filed De¬ 
cember 1, 1975. Applicant: AQUA GULF 
CORPORATION, 809 Hernedson Avenue, 
Staten Island, N.Y. 10310. Applicant’s 
representative: John L. Alfano, 550 Ma- 
maroneck Avenue, Harrison, N.Y. 10528. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, in containers or in trailers (except 
self-propelled motor vehicles and com¬ 
modities in bulk), between the facilities 
of the Puerto Rico Maritime Shipping 
Authority, at Port Elizabeth, N.J., on the 
one hand, and, on the other, New York, 
N.Y., and points in Bergen, Essex, Hud¬ 
son, Middlesex, Morris, Passaic, Somer¬ 
set, and Union Counties, N.J., restricted 
to the transportation of shipments hav¬ 
ing a prior or subsequent movement by 
water. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y. 

No. MC 135231 (Sub-No. 12), filed De¬ 
cember 5, 1975. Applicant: NORTH 
STAR TRANSPORT, INC., Rt. 1, High¬ 
way 1 and 59 West, liilef River Falls, 
Minn. 56701. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010, West St. 
Paul, Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as it dealt in by 
mail order houses (except commodities 
in bulk and foodstuffs), from St. Cloud, 
Minn., to New Orleans. La., restricted 
to transportation of shipments origi¬ 
nating at the plantsite and storage fa¬ 
cilities of Fingerhut Manufacturing Co., 
located at or near St. Cloud, Minn., and 
destined to U.S. Post Offices or United 
Parcel Service, Inc., for immediate and 
subsequent movement by U.S. Mail or 
United Parcel Service, Inc. 
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Note. —II & hearing Is deemed necessary, 
applicant requests It be held at Minneapolis, 
Minn. 

No. MC 135924 (Sub-No. 3), filed No¬ 
vember 24, 1975. Applicant: SIMONS 
TRUCKING CO., INC., Route 3. Box 379, 
Grand Rapids, Minn. 55744. Applicant’s 
representative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis, Minn. 
55403. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Imitation 
slate made of iron-ore tailings, from 
Grand Rapids, Minn., to points in the 
United States (except Alaska and 
Hawaii). 

Note, —If a hearing Is deemed necessary, 
the applicant requests It be held at 
Minneapolis-St. Paul, Minn. 

No. MC 136220 (Sub-No. 26), filed De¬ 
cember 3, 1975. Applicant: ROY SULLI¬ 
VAN, doing business as SULLIVAN 
TRUCKING CO., 1705 NE. Woodland, 
Ponca City, Okla. 74601. Applicant’s rep¬ 
resentative: G. Timothy Armstrong, 
Suite 200, Timbergate Office Gardens, 
6161 N. May Ave., Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Cal¬ 
cined petroleum coke (in dump vehicles), 
from points in Calasieu Parish, La., to 
points in Benton and Humphreys Coun¬ 
ties, Tenn.; (2) carbon anode scraps (in 
dump vehicles), from points in Benton 
and Humphreys Counties, Tenn., to 
points in Calcasieu Parish. La.; and (3) 
aluminum dross residue (in dump vehi¬ 
cles), from points in Calcasieu Parish, 
La., and Benton and Humphreys Coun¬ 
ties, Tenn., to points in Saline County, 
Ark. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at either 
New Orleans, La., Memphis, Tenn.. or Okla¬ 
homa City, Okla. 

No. MC 136408 (Sub-No. 33) (correc¬ 
tion), filed November 26, 1975, published 
in the Federal Register issue of Decem¬ 
ber 31, 1975, as MC 136408 (Sub-No. 32), 
republished as corrected this issue. Ap¬ 
plicant: CARGO CONTRACT CARRIER 
CORP., P.O. Box 206, U.S. Highway 20. 
Sioux City, Iowa 51102. Applicant’s rep¬ 
resentative: William J. Hanlon, 60 
Park Place, Newark. N.J. 07102. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Chemicals and 
plastics (except in bulk, in tank vehi¬ 
cles), from Sanford, Maine, to Detroit, 
Mich., Chicago. Ill., Dallas, Tex., and 
Los Angeles, Calif., restricted to a trans¬ 
portation service to be performed under 
a continuing contract or contracts with 
American Cyanamid Co., at Wayne, N.J. 

Note. —The purpose of this republication 
la to correct the Docket No. MC 136408 (Sub- 
No. 33). In lieu of MC 136408 (Sub-No. 32), 
which was published In error. Common con¬ 
trol may be Involved. If a hearing Is deemed 
necessary, the applicant requests It be held 
at New York. N.Y., or Washington, D.C. 

No. MC 136605 (Sub-No. 9), filed De¬ 
cember 1,1975. Applicant: DAVIS BROS. 
DIST., INC., 2024 Trade St.. P.O. Box 


1027, Missoula, Mont. 59801. Applicants 
representative: W. E. Seliski (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber and wood products, from 
points in Idaho, to points in Montana. 

Note. —AppUcant holds contract carrier 
authority in MC 127349 Sub. No. 2, therefor© 
dual operations may be involved. If a hearing 
is deemed necessary, applicant requests It bo 
held at either Missoula, BllUngs, or Helena, 
Mont. 

No. MC 136914 (Sub-No. 6), filed No¬ 
vember 28, 1975. Applicant: WALLACE 
E. BROWN, Route 2, Box 130, Grand 
Junction, Tenn. 38039. Applicant’s repre¬ 
sentative: Thomas A. Stroud, 2008 Clark 
Tower, 5100 Poplar Avenue, Memphis, 
Tenn. 38137. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Dairy products and preared foods; and 
(2) commodities which are otherwise ex¬ 
empt from economic regulation under 
Section 203(b)(6) of the Act in mixed 
loads with dairy products and prepared 
foods, in shipper owned trailers, 
equipped with mechanical refrigeration, 
between the plant and facilities of Dean 
Foods Co., Inc., located at Memphis, 
Tenn., on the one hand, and, on the 
other, Conway, Little Rock, Mt. Ida, Rus¬ 
sellville, Pine Bluff, Hot Springs. Benton, 
West Memphis, Osceola, Blytheville, and 
Forest City, Ark. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Memphis. 
Tenn. 

No. MC 138308 (Sub-No. 10) (Correc¬ 
tion), filed October 28, 1975, published 
in the Federal Register issue of Decem¬ 
ber 11, 1975. republished as corrected 
this issue. Applicant: K. L. M. DISTRIB¬ 
UTING. INC., 2102 Old Brandon Road, 
P.O. Box 6066; Jackson, Miss. 39208. 
Applicant’s representative: Donald B. 
Morrison, 1500 Deposit Guaranty Plaza. 
P.O. Box 22628, Jackson. Miss. 39205. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Tile, from Cle¬ 
veland, Miss., to points in Arizona, Cali¬ 
fornia. Colorado. Idaho, Montana, Ne¬ 
vada, New Mexico, Oregon, Washington, 
Wyoming, and Utah; (2) tile, between 
MorrisviUe. Pa., and Cleveland, Miss.: 
and (3) materials and supplies (except 
in bulk), used in the manufacture of tile, 
from points in North Carolina, to Cleve¬ 
land, Miss. 

Note. —The purpose of this republicatlon 
is to correct the commodity description in 
part (2) and in part (3) the word “points*’ 
should be used in lieu of "point,” which was 
previously published in error. Applicant holds 
contract carrier authority in MC 128592 and 
subs thereunder, therefore dual operations 
may be involved. If a hearing is deemed 
necessary, the applicant requests it be held 
at either Jackson. Miss., or Memphis. Tenn. 

No. MC 138910 (Sub-No. 2), filed Dec. 
4 ,1975. Applicant: DAVID J. ANTHONY, 
doing business as GLOWATSKY’S PIG¬ 
GYBACK SERVICE. 650 South Carldon 
Street, Allentown, Pa. 18103. Applicant’s 


representative: Paul B. Kemmerer, 1620 
N. 19th Street, Allentown, Pa. 18104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except cement, motor vehicles, com¬ 
modities in bulk, and commodities that 
require special equipment), between Al¬ 
lentown, Pa., on the one hand, and, on 
the other, points in Chester, Luzerne, and 
Philadelphia Comities, Pa., and Mercer, 
Morris, and Somerset Counties, N.J., re¬ 
stricted to traffic having a prior or sub¬ 
sequent movement by rail. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Allen¬ 
town or Philadelphia, Pa. 

No. MC 138941 (Sub-No. 12), filed Dec. 
8. 1975. Applicant: COUNTRY WIDE 
TRUCK SERVICE. INC., 1110 South 
Reservoir Street, Pomona, Calif. 91766. 
Applicant’s representative: Paul M. 
Daniel 1, P.O. Box 872, Atlanta, Ga. 30301. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic articles (ex¬ 
cept in bulk), from points in Wayne, 
Ontario, and Monroe Counties, N.Y., to 
points in Oregon and Washington, under 
contract with Mobil Chemical Company. 
Plastics Division. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Buffalo, N.Y. 

No. MC 139495 (Sub-No. 116), filed 
December 3,1975. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th Street. 
P.O. Box 1358, Liberal, Kans. 67901. Ap¬ 
plicant’s representative: Herbert Alan 
Dubin. 1819 H Street NW.. Suite 1030, 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Hoses, (1) from the facili¬ 
ties of Electric Hose and Rubber Com¬ 
pany, located at or near Wilmington, 
Del., to points in Nebraska and Califor¬ 
nia; and (2) from the facilities of Elec¬ 
tric Hose and Rubber Company, located 
at or near McCook and Alliance, Nebr., 
to points in California, Washington, 
Ohio, Georgia, and Pennsylvania. 

Note. —Applicant holds contract carrier 
authority in MC 133106 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 140898 (Sub-No. 1), filed No¬ 
vember 26, 1975. Applicant: KENDRICK 
TRUCKING CORP., 11610 Chase wood 
Court, Louisville, Ky. 40229. Applicant’s 
representative: William P. Whitney, Jr.. 
703-706 McClure Bldg., Frankfort, Ky. 
40601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Repair 
and maintenance parts, for mining, earth 
moving, quarrying equipment and vehi¬ 
cles used in mining, earth moving and 
quarrying, from Chicago, III., Buchanan, 
Benton Harbor, and Jackson, Mich., 
Cleveland and Hudson, Ohio, and At¬ 
lanta, Ga., to points in Jefferson and 
Perry County, Ky. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Lexington or Louisville. Ky . 
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No. MC 140911 (Sub-No. 1), filed De¬ 
cember 4, 1975. Applicant: DONNELL 
CASTLEMAN. GENERAL PARK 
FIELDS, AND JOHNNY WAYNE KIN¬ 
CAID, a partnership, doing business as 
TENNESSEE TRANSPORT COMPANY, 
P.O. Box 345-A, Murfreesboro Road, An¬ 
tioch, Term. 37013. Applicant’s represent¬ 
ative: Don Castelman, P.O. Box 353, 110 
Crestview Drive, Lavergne, Tenn. 37086. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Car wash equip- 
went, and items incidental thereto , in¬ 
cluding soaps, waxes, brushes, and parts, 
from Smyrna. Tenn., to points in the 
United States (except Alaska and 
Hawaii). 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Nashville, 
Tenn.; Atlanta, Ga.; or Washington, D.C. 

No. MC 140950 (Sub-No. 2), filed No¬ 
vember 28. 1975. Applicant: BROOK- 
VTLLE TRANSPORT. LIMITED, P.O. 
Box 2332, Station C, St. John, New 
Brunswick, Canada. Applicant’s repre¬ 
sentative: Peter L. Murray, 30 Exchange 
Street, Portland, Maine 04111. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Limestone and 
limestone products , including ground and 
agricultural limestone, in bulk and in 
bags, from ports of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada, located at or near 
Fort Kent, Fort Fairfield, Mars Hill. 
Houlton, and Calais, Maine, to points in 
Maine, under a continuing contract or 
contracts with Brookville Manufacturing 
Company, Limited. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Portland 
or Bangor, Maine. 

No. MC 141033 (Sub-No. 7), filed De¬ 
cember 3, 1975. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP., 
15045 East Salt Lake Ave., P.O. Box 1257, 
City of Industry. Calif. 91749. Applicant’s 
representative: James L Mendenhall 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe , tubing, con¬ 
duit, mouldings, valves and fittings, com¬ 
pounds, joint sealer, bonding cement, 
primer, coating, thinner, vinyl building 
products, and accessories and hand tools 
used in the installation of such prod¬ 
ucts, from New Orleans and Slidell, La., 
to points in the United States (except 
Alaska and Hawaii). 

Note. — Applicant holds contract carrier au¬ 
thority In MC 124796 and subs thereunder, 
therefore dual operations may be Involved. If 
a hearing is deemed necessary, the applicant 
requests it be held at either New Orleans, La., 
or Washington, D.C. 

No. MC 141086 (Sub-No. 2), filed De¬ 
cember 1, 1975. Applicant: BLUE LINE 
TRANSPORTATION COMPANY, INC., 
10240 Ralph Road, Cherry Valley. Calif. 
92223. Applicant’s representative: 
Thomas E. Rubbert, 606 South Olive St., 
Suite 2104, Los Angeles, Calif. 90017. Au¬ 
thority sought to operate as a contract 


carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum grease, 
in bulk, in tank vehicles, from Compton, 
Calif., to Twin Buttes, Ariz., under con¬ 
tract with Union Oil Company of Cali¬ 
fornia. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Los 
Angeles or San Francisco, Calif. 

No. MC 141138 (Sub-No. 3), filed No¬ 
vember 6. 1975. Applicant: STEVE 

SCHRANZ TRUCKING. INC., 350 
Honeysuckle Lane, Belleville, Ill. 62221. 
Applicant’s representative: John L. 
Schranz (same address as applicant). 
Authorit sought to operate as a common 
carrier . b;; motor vehicle, over irregular 
routes, transporting: (1) Animal and 
poultry feed and feed ingredients , in 
bulk, from Mexico, Mo., to National City, 
Ill., (2) dry animal and poultry feed and 
feed ingredients, in bulk-bag trailers, (a) 
from Flora, HI., and Montgomery City, 
Mo., to points in Indiana, Kentucky, and 
Tennessee, on* and west of Interstate 
Highway 65; and (b) between Flora. HI., 
on the one hand, and, on the other. 
Montgomery City, Mo.; and (3) animal 
and poultry feed and feed ingredients in 
bulk-bag trailers, between East St. Louis, 
Ill., on the one hand, and, on the other. 
Indianapolis, Ind.; points in Missouri. 
Kentucky, and Tennessee, on and east of 
Interstate Highway 65: Iowa, on and 
south of U.S. Highway 20, and on and 
east of Interstate Highway 35; and, 
points in Nebraska, on and east of U.S. 
Highway 281. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at St. Louis, 
Mo., or Chicago. HI. 

No. MC 141177 (Sub-No. 2), filed No¬ 
vember 24, 1975. Applicant: RICK’S 
DELIVERY SERVICE. INC., 6 West 
Alexandria Avenue, Alexandria, Va. 
22301. Applicant’s representative: Patrick 
McEligot, 918 16th Street NW., Wash¬ 
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Radiopharmaceuticals, radioactive 
drugs and medical isotopes, and related 
supplies and accessories, (1) between 
Dulles International Airport, Va., Balti- 
more-Washington International Airport, 
Md., and Washington National Airport. 
Va.. and (2) between the above named 
airports, on the one hand, and, on the 
other, points in Maryland, Virginia, and. 
the District of Columbia, restricted in" 
(1) and (2) above to shipments having 
an immediately prior or subsequent 
movement by air. 

Note.—I f a hearing is deemed necessary, 
applicant requests It be held at either Wash¬ 
ington, D.C., or Baltimore. Md. 

No. MC 141255 (Sub-No. 1), (Correc¬ 
tion). filed November 19, 1975, published 
in the Federal Register issue of Decem¬ 
ber 24, 1975, republished as corrected this 
issue. Applicant: TANDY TRANS¬ 
PORTATION, INC., 3600-3602 Conway. 
P.O. Box 7135, Fort Worth, Tex. 76111. 
Applicant’s representative: Ralph W. 
Pulley. Jr., 4555 First National Bank 


Building, Dallas, Tex. 75202. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: 1 (a) Cornmodilies dealt 
in by electronic equipment and supply 
stores, uncrated store fixtures and fur¬ 
nishings, office supplies . and advertising 
materials, from Fort Worth, Tex., to 
points in the United States (except 
Texas), restricted in the destination 
states to pick up or delivery of the de¬ 
scribed commodities at Radio Shack 
Stores and warehouses; returned and re¬ 
jected shipments of such commodities, 
from points in the United States (except 
Texas), to Fort Worth, Tex.; (b) tele¬ 
vision antennas, from Burlington, Iowa, 
to Groveport, Ohio, Braintree and Avon, 
Mass.; (c) electronic equipment, mate¬ 
rials and supplies, from Tarrant City, 
Ala.; Ansonia, Conn.: Aurora, Munde¬ 
lein, Chicago, Lemont, Downers Grove, 
and Elk Grove. HI.; Huntington, and 
Frankfort, Ind.: Burlington and Gutten- 
burg. Iowa; Princeton, Ky.; Winona and 
St Paul, Minn.; Kennebunk and Bidde- 
ford, Maine; Detroit. Mich.; Hagerstown 
and Baltimore, Md.; Shrewsbury, South 
Hadley, Holyoke. Worcester, Ludlow, and 
Boston, Mass.; Aberdeen, Miss.; St. Louis. 
Mo.; Camden, Amsterdam, Congers. 
Blauvelt, Farmingdale, LX, Brooklyn. 
Huntington, L.I., Hauppauge and New 
York City, N.Y.; Somerville, Parsippany, 
and Burlington, N.J.; Statesville and 
Smithfield, N.C.; Newcomerstown and 
Toledo, Ohio; Central Falls, R.I., to FOrt 
Worth, Tex., and Garden Grove. Calif., 
restricted against the transportation of 
traffic from Winona, Minn., to Garden 
Grove, Calif.; 

(d) Electronic equipment, materials 
and supplies , from Long Beach, Calif.; 
Phoenix, Ariz., and Grand Junction, 
Colo., to Fort Worth, Tex.; (e) toys from 
Hawthorne. Calif., to Fort Worth, Tex.; 
2(a) tile, including ceramic, clay, earth¬ 
enware, terrazzo, mastic, composition, 
and vinyl asbestos, from Fort Worth and 
Houston, Tex., to points in Arkansas, 
California. Colorado, Illinois, Indiana, 
Iowa, Kansas, Minnesota, Missouri, Ne¬ 
braska, New Mexico, North Dakota, Ohio, 
Oklahoma. Pennsylvania, South Dakota, 
Tennessee, Utah, Wisconsin; and re¬ 
turned and rejected shipments, from the 
named destination states to Fort Worth 
and Houston, Tex.; (b) tile, from Long 
Beach, Calif., to Phoenix, Tucson, and 
Mesa. Ariz.; Albuquerque, N. Mex.; and 
Fort Worth, Tex.; (3) leather and leather 
products, from Buford, Ga.. to Fort 
Worth, Tex.; (4) commodities dealt in 
by arts and crafts stores, office supplies 
and advertising materials for arts and 
crafts stores, from Fort Worth, Tex., to 
points in the United States; returned 
and rejected shipments of such commod¬ 
ities, from points in the United States 
(except Texas) to Fort Worth, Tex. Re¬ 
striction: The operations authorized 
herein in paragraphs 1, 2. 3, and 4 are 
limited to a transportation service to be 
performed under a continuing contract 
or contracts with Tandy Corporation, 
Tandycrafts, Inc., and Tandy Brands, 
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Inc., of Port Worth, Tex., and their 
subsidiary corporations. 

Note. —The purposes of this republlcatlon 
are to correct the restriction in part 1(a); 
indicate Iowa as a destination state and to 
correct the restriction at the conclusion of 
paragraphs 1, 2, 3, and 4. If a hearing is 
deemed necessary, the applicant requests it 
be held at Washington, D.C., or Dallas, Tex. 

No. MC 141280 (Sub-No. 1), filed De¬ 
cember 2, 1975. Applicant: ALAMO¬ 
GORDO MOVING & STORAGE, INC., 
300 Hi way 70 West, Alamogordo, N. Mex. 
88310. Applicant’s representative: Alan 
F. Wohlstetter, 1700 K Street NW., 
Washington, D.C. 20006. Authority sought 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Used household goods, be¬ 
tween points in Eddie, Dona Ana, Sierra, 
Socorro, Lincoln, Chaves, and Otero 
Counties, N. Mex., restricted to the 
transportation of traffic having a prior 
or subsequent movement, in containers, 
and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with packing, crating, and 
containerization or unpacking, un¬ 
crating, and decontainerization of such 
traffic. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Alamogordo, 
N. Mex. 

No. MC 141287 (Sub-No. 2). filed 
December 8, 1975. Applicant: JEROME 
DULAS, doing business as DULAS EX¬ 
CAVATING AND TRUCKING, P.O. Box 
151, Wells, Minn. 56097. Applicant’s rep¬ 
resentative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis, Minn. 
55403. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lime¬ 
stone aggregate, from The Quarries of 
Martin Marietta Corporation, at or near 
Fertile, Iowa, to Wells, Minn. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn. 

No. MC 141511, filed November 12, 
1975. Applicant: ROBERT W. RETTIG, 
doing business as PROTEIN EXPRESS, 
Route 3. Hartford, Wis. 53207. Appli¬ 
cant’s representative: George A. Olsen, 
69 Tonnele Ave., Jersey City, N.J. 07306. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Butter, 
in mechanical refrigerated equipment; 
(2) commodities exempt from Interstate 
Commerce Commission regulation, in 
mechanical refrigerated equipment, 
when moving in mixed shipments with 
the commodities in (1) above; and (3) 
materials, equipment, and supplies used 
in the manufacture and sale of the fore¬ 
going commodities (except commodities 
in bulk), in mechanical refrigerated 
equipment, between West Bend and 
Slinger, Wis., on the one hand, and, on 
the other, points in Florida, Texas, Ala¬ 
bama, Georgia, Tennessee, New Jersey, 
New York, Pennsylvania, Virginia, West 
Virginia, North Carolina, South Carolina, 
Louisiana, Mississippi, New Mexico, Ari¬ 
zona, and California. 


Note. —li a hearing is deemed necessary, 
the applicant requests it be held at either 
Milwaukee, Wis., or Chicago, IU. 

No. MC 141518 (Sub-No. 1), filed 
November 24, 1975. Applicant: THE 
SENATE CARTAGE COMPANY. INC., 
425 Barclay Court, Elmhurst, Ill. 60126. 
Applicant’s representative: Donald S. 
Mullins, 4704 West Irving Park Road, 
Chicago, Ill. 60641. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Buffing and polishing com¬ 
pounds, floor paint and varnish, and, 
liquid cleaning compounds, in vehicles 
equipped to provide protective service to 
lading; and (2) equipment, supplies, and 
materials used in floor maintenance serv¬ 
ice and/or used in the application of 
commodities named in (1) above, in 
mixed shipments commodities in (1) 
above and when commodities in (2) do 
not exceed fifteen percent (15%) of the 
aggregate weight of the entire shipment, 
from the plant site and/or warehouse 
facilities of Masury-Columbia Company 
located at or near Chicago, Ill., to points 
in Arkansas, California, Colorado, Con¬ 
necticut, Florida, Georgia, Indiana, Iowa, 
Kentucky, Massachusetts, Michigan, 
Minnesota, Missouri, North Carolina, 
Ohio, Oklahoma, Pennsylvania, Tennes¬ 
see, Texas, Virginia, Washington, and 
Wisconsin, restricted in (1) and (2) 
above against the transportation of com¬ 
modities in bulk, under a continuing con¬ 
tract or contracts with Masury-Columbia 
Company. 

Note. —If a hearing is deemed necessary, 
the applicant reqeusts It be held at Chicago, 
Ill. 

No. MC 141521, filed November 17, 
1975. Applicant: INTERMODAL 

TRANSPORTATION COMPANY. INC., 
P.O. Box 14072, Cincinnati, Ohio 45214. 
Applicant’s representative: Paul F. 
Beery, 8 East Broad Street, Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over iregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, and commodities requiring spe¬ 
cial equipment), between Cincinnati, 
Ohio, on the one hand, and, on the other, 
points in Michigan, restricted to the 
transportation of shipments having a 
prior or subsequent movement by rail or 
water. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Columbus, Ohio. 

No. MC 141535 (Sub-No. 2), filed De¬ 
cember 4, 1975. Applicant: LEONARD 
POHREN, 741 East 2d Street, Washing¬ 
ton, Iowa 52353. Applicant’s representa¬ 
tive: Larry D. Knox, 900 Hubbell Build¬ 
ing, Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Soybean meal , from Cedar 
Rapids, Iowa, and Washington, Iowa, to 
points in Illinois and Wisconsin. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Des Moines, 
Iowa. 


No. MC 141574, filed December 4, 1975. 
Applicant: JAMES H. HENDERSON, 
doing business as HENDERSON GEN¬ 
ERAL TRUCK REPAIR, 531 Air Base 
Boulevard, Montgomery, Ala. 36108. Ap¬ 
plicants’ representative: George H. 
Wakefield, Jr.. 400 Bell Building, Mont¬ 
gomery, Ala. 36104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tractor units, new and used, be¬ 
tween points in Alabama. Georgia, South 
Carolina. North Carolina, Louisiana. 
Texas, Tennessee, Mississippi, Kentucky, 
Virginia, West Virginia, Florida, and 
Arkansas. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Mont¬ 
gomery or Birmingham, Ala. 

No. MC 141586 (Sub-No. 1), filed De¬ 
cember 8, 1975. Applicant: PRICE 

TRUCK LINE, INC., 619 East Tenth. 
Wichita, Kans. 67214. Applicant’s repre¬ 
sentative: Paul V. Dugan, 2707 West 
Douglas. Wichita, Kans. 67213. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: School, art, and hobby 
supplies, and commodities used in the 
manufacturing, packaging and trans¬ 
porting of school, art, and hobby sup¬ 
plies, between the plant sites of Binney 
& Smith, Inc., located at Easton, Pa.; 
Cincinnati, Ohio, and Winfield, Kans., 
under a continuing contract with Bin¬ 
ney & Smith, Inc. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Wichita. Kans. 

No. MC 72806 (Sub-No. 11), filed No¬ 
vember 17, 1975. Applicant: RED- 

YELLOW CAB CO., a corporation, doing 
business as BUCKEYE STAGES, 501 
Phillips Avenue, Toledo, Ohio 43612. Ap¬ 
plicant’s representative: Paul F. Beery, 
8 East Broad Street. Ninth Floor. 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, in 
the same vehicle, in round-trip oper¬ 
ations, in special and charter service, 
beginning and ending at points in Allen, 
Erie. Hancock, Lucas, Ottawa, Putnam. 
Sandusky. Seneca, and Wood Counties, 
Ohio, and extending to points in the 
United States (except Alaska and 
Hawaii. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Colum¬ 
bus, Ohio. 

No. MC 141567, filed November 26,1975. 
Applicant: BOB’S INDUSTRIAL SERV¬ 
ICE, INC., 2903 Wellington Avenue, 
Parma, Ohio 44134. Applicant’s repre¬ 
sentative: James R. Berendsen, P.O. Box 
97, 220 West Bridge Street, Dublin, Ohio 
43017. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers, employees of Penn Central Trans¬ 
portation Company and their personal 
belongings, between the Penn Central’s 
right of way and yards at points in Ohio, 
Indiana, New York, Pennsylvania, and 
Michigan, under a continuing contract 
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or contracts with Penn Central Trans¬ 
portation Company. 

Note. — If a hearing Is deemed necessary, 
applicant requests it be held at either Colum¬ 
bus or Cleveland. Ohio. 

No. MC 141573, filed December 1, 1975. 
Applicant: EXPEDITIONS AMERICAS, 
LTD., 6003 Richmond Avenue, Clarendon 
Hills, Ill. 60514. Applicant’s representa¬ 
tive: Arnold L. Burke, 180 North La Salle 
Street, Chicago, Ill. 60601. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag - 
gage , and outdoor equipment, in special 
and round trip operations, personally 
conducted all-expense camping tours, in 


vehicles limited to 14 passengers (not 
including driver and escort), beginning 
at New York, N.Y., Chicago, m., Denver, 
Colo., and Los Angeles, Calif., and ex¬ 
tending to points in the United States, in¬ 
cluding Alaska, but excluding Hawaii. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 130348, filed October 29, 1975. 
Applicant: NGAI CHING TRAVEL 
SERVICES, INC., 7 Elizabeth Street, 
New York, N.Y. 10013. Applicant’s rep¬ 
resentative: Yardley G. P. Chin and 
King Y. Chin (same address as appli¬ 
cant). Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce, as a broker at New York, N.Y., 








to sell or offer to sell the transportation 
of groups of passengers and their bag¬ 
gage , in charter operations, in sightsee¬ 
ing and pleasure tours, by motor vehicle 
beginning and ending at New York, N.Y., 
and extending to points in Florida, New 
Jersey, Pennsylvania, Connecticut, Mas¬ 
sachusetts, New York, and Ontario, 
Canada. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at New York, 
N.Y. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.76-1138 Filed 1-14-76:8:45 am) 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

[FBL 452-3| 

p AR T GO—STANDARDS OF PERFORMANCE 
FOR NEW STATIONARY SOURCES 

Primary Copper, Zinc, and Lead Smelters 

On October 16, 1974 (39 FR 37040), 
pursuant to section 111 of the Clean Air 
Act, as amended, the Administrator pro¬ 
posed standards of performance for new 
and modified sources within three cate¬ 
gories of stationary sources: (1) primary 
copper smelters, (2) primary zinc smelt¬ 
ers, and (3) primary lead smelters. The 
Administrator also proposed amend¬ 
ments to Appendix A. Reference 
Methods, of 40 CFR Part 60. 

Interested persons representing in¬ 
dustry, trade associations, environmental 
groups, and Federal and State govern¬ 
ments participated in the rulemaking by 
sending comments to the Agency. Com¬ 
mentators submitted 14 letters contain¬ 
ing eighty-five comments. Each of these 
comments has been carefully considered 
and where determined by the Adminis¬ 
trator to be appropriate, changes have 
been made to the proposed regulations 
which are promulgated herein. 

The comment letters received, a sum¬ 
mary of the comments contained in these 
letters, and the Agency’s responses to 
these comments are available for public 
inspection at the Freedom of Information 
Center, Room 202 West Tower, 401 M 
Street, S.W., Washington, D.C. Copies 
of the comment summary and the 
Agency’s responses may be obtained by 
writing to the EPA Public Information 
Center (PM-215), 401 M Street. S.W., 
Washington, D.C. 20460, and requesting 
the Public Comment Summary—Primary 
Copper, Zinc and Lead Smelters. 

The bases for the proposed standards 
are presented in “Background Informa¬ 
tion for New Source Performance Stand¬ 
ards: Primary Copper. Zinc and Lead 
Smelters. Volume 1, Proposed Stand¬ 
ards’* (EPA-450/2-74-002a) and “Eco¬ 
nomic Impact of New Source Perform¬ 
ance Standards on the Primary Copper 
Industry: An Assessment” (EPA Con¬ 
tract No. 68-02-1349—Task 2). Copies 
of these documents are available on re¬ 
quest from the Emission Standards and 
Engineering Division, Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711, Attention: 
Mr. Don R. Goodwin. 

Summary of Regulations 

The promulgated standards of per¬ 
formance for new and modified primary 
copper smelters limit emissions of par¬ 
ticulate matter contained in the gases 
discharged into the atmosphere from 
dryers to 50 mg/dsem (0.022 gr/dsef). In 
addition, the opacity of these gases is 
limited to 20 percent. 

Emissions of sulfur dioxide contained 
in the gases discharged into the atmos¬ 
phere from roasters, smelting furnaces 
and copper converters are limited to 


RULES AND REGULATIONS 

0.065 percent by volume (650 parts per 
million) averaged over a six-hour period. 
Reverberatory smelting furnaces at pri¬ 
mary copper smelters which process an 
average smelter charge containing a high 
level of volatile impurities, however, are 
exempt from this standard during those 
periods when such a charge is processed. 
A high level of volatile impurities is de¬ 
fined to be more than 0.2 weight percent 
arsenic, 0.1 weight percent antimony, 4.5 
weight percent lead or 5.5 weight percent 
zinc. In addition, where a sulfuric acid 
plant is used to comply with this stand¬ 
ard, the opacity of the gases discharged 
into the atmosphere is limited to 20 per¬ 
cent. 

The regulations also require any pri¬ 
mary copper smelter that makes use of 
the exemption provided for reverbera-^ 
tory smelting furnaces processing a 
charge of high volatile impurity content 
to keep a monthly record of the weight 
percent of arsenic, antimony, lead and 
zinc contained in this charge. In addi¬ 
tion, the regulations require continuous 
monitoring systems to monitor and re¬ 
cord the opacity of emissions discharged 
into the atmosphere from any dryer sub¬ 
ject to the standards and the concentra¬ 
tion of sulfur dioxide in the gases dis¬ 
charged into the atmosphere from any 
roaster, smelting furnace, or copper con¬ 
verter subject to the standard. While 
these regulations pertain primarily to 
sulfur dioxide emissions, the Agency rec¬ 
ognizes the potential problems posed by 
arsenic emissions and is conducting stud¬ 
ies to assess these problems. Appropriate 
action will be taken at the conclusion of 
these studies. 

The promulgated standards of per¬ 
formance for new and modified primary 
zinc smelters limit emissions of particu¬ 
late matter contained in the gases dis¬ 
charged into the atmosphere from sinter¬ 
ing machines to 50 mg/dsem (0.022 gr/ 
dsef). The opacity of these gases is 
limited to 20 percent. 

Emissions of sulfur dioxide contained 
in the gases discharged into the atmos¬ 
phere from roasters and from any sinter¬ 
ing machine which eliminates more than 
10 percent of the sulfur initially con¬ 
tained in the zinc sulfide concentrates 
processed are limited to 0.065 percent by 
volume (650 parts per million) averaged 
over a two-hour period. In addition, 
where a sulfuric acid plant is used to 
comply with this standard, the opacity 
of the gases discharged into the atmos¬ 
phere is limited to 20 percent. 

The regulations also require continu¬ 
ous monitoring systems to monitor and 
record the opacity of emissions dis¬ 
charged into the atmosphere from any 
sintering machine subject to the stand¬ 
ards, and the concentration of sulfur di¬ 
oxide in the gases discharged into the 
atmosphere from any roasters or sinter¬ 
ing machine subject to the standard lim¬ 
iting emissions of sulfur dioxide. 

The promulgated standards of per¬ 
formance for new and modified primary 
lead smelters limit emissions of particu¬ 
late matter contained in the gases dis¬ 
charged into the atmosphere from blast 
furnaces, dross reverberatory furnaces 


and sintering machine discharge ends to 
50 mg/dsem (0.022 gr/dsef). The opacity 
of these gases is limited to 20 percent. 

Emissions of sulfur dioxide contained 
in the gases discharged into the atmos¬ 
phere from sintering machines, electric 
smelting furnaces and converters are 
limited to 0.065 percent by volume (650 
parts per million) averaged over a two- 
hour period. Where a sulfuric acid plant 
is used to comply with this standard, the 
opacity of the gases discharged into the 
atmosphere is limited to 20 percent. 

The regulations also require con¬ 
tinuous monitoring systems to monitor 
and record the opacity of emissions dis¬ 
charged into the atmosphere from any 
blast furnace, dross reverberatory fur¬ 
nace. or sintering machine discharge 
end subject to the standards, and the 
concentration of sulfur dioxide in the 
gases discharged into the atmosphere 
from any sintering machine, electric 
furnace or converter subject to the 
standards. 

Major Comments and Changes Made to 

the Proposed Standards 

PRIMARY COPPER SMELTERS 

Most of the comments submitted to the 
Agency concerned the proposed stand¬ 
ards of performance for primary copper 
smelters. As noted in the preamble to the 
proposed standards, the domestic copper 
smelting industry expressed strong ob¬ 
jections to these standards during their 
development. Most of the comments sub¬ 
mitted by the industry following pro¬ 
posal of these standards reiterated these 
objections. In addition, a number of 
comments were submitted by State agen¬ 
cies. environmental organizations and 
private individuals, also expressing ob¬ 
jections to various aspects of the pro¬ 
posed standards. Consequently, it is ap¬ 
propriate to review the basis of the pro¬ 
posed standards before discussing the 
comments received, the responses to these 
comments and the changes made to the 
standards for promulgation. 

The proposed standards would have 
limited the concentration of sulfur di¬ 
oxide contained in gases discharged into 
the atmosphere from all new and modi¬ 
fied roasters; reverberatory, flash and 
electric smelting furnaces; and copper 
converters at primary copper smelters to 
650 parts per million. Uncontrolled roast¬ 
ers, flash and electric smelting furnaces, 
and copper converters discharge gas 
streams containing more than 3 & per¬ 
cent sulfur dioxide. The cost of control¬ 
ling these gas streams with sulfuric acid 
plants was considered reasonable. Re¬ 
verberatory smelting furnaces, however, 
normally discharge gas streams contain¬ 
ing less than 3 1 / 2 percent sulfur dioxide, 
and the cost of controlling these gas 
streams through the use of various sul¬ 
fur dioxide scrubbing systems currently 
available was considered unreasonable 
in most cases. It was the Administrator’s 
conclusion, however, that flash and elec¬ 
tric smelting considered together were 
applicable to essentially the full range 
of domestic primary copper smelting op¬ 
erations. Consequently, standards were 
proposed which applied equally to new 
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flash, electric and reverberatory smelting 
furnaces. The result was standards which 
favored construction of new flash and 
electric smelting furnaces over new 
reverberatory smelting furnaces. 

Most of the increase in copper produc¬ 
tion over the next few years will probably 
result from expansion of existing copper 
smelters. Of the sixteen domestic pri¬ 
mary copper smelters, only one employs 
flash smelting and only two employ elec¬ 
tric smelting. The remaining thirteen 
employ reverberatory smelting, although 
one of these thirteen has initiated con¬ 
struction to convert to electric smelting 
and another has initiated construction to 
convert to a new smelting process re¬ 
ferred to as Noranda smelting. (The No- 
randa smelting process discharges a gas 
stream of high sulfur dioxide concentra¬ 
tion which is easily controlled at reason¬ 
able costs. By virtue of the definition of 
a smelting furnace, the promulgated 
standards also apply to Noranda fur¬ 
naces.) 

In view of the Administrator’s judg¬ 
ment that the cost of controlling sulfur 
dioxide emissions from reverberatory 
furnaces was unreasonable, the Adminis¬ 
trator concluded that an exemption from 
the standards was necessary for existing 
reverberatory smelting furnaces, to per¬ 
mit expansion of existing smelters at rea¬ 
sonable costs. Consequently, the pro¬ 
posed standards stated that any physical 
changes or changes in the method of 
operation of existing reverberatory 
smelting furnaces, which resulted in an 
increase in sulfur dioxide emissions from 
these furnaces, would not cause these 
furnaces to be considered “modified” 
affected facilities subject to the stand¬ 
ards. This exemption, however, applied 
only where total emissions of sulfur 
dioxide from the primary copper smelter 
in question did not increase. 

Prior to the proposal of these stand¬ 
ards, the Administrator commissioned 
the Arthur D. Little Co., Inc., to under¬ 
take an independent assessment of both 
the technical basis for the standards and 
the potential impact of the standards on 
the domestic primary copper smelting in¬ 
dustry. The results of this study have 
been considered together with the com¬ 
ments submitted during the public re¬ 
view and comment period in determining 
whether the proposed standards should 
be revised for promulgation. 

Briefly, the Arthur D. Little study 
reached the following conclusions: 

(1) The proposed standards should 
have no adverse impact on new primary 
copper smelters processing materials con¬ 
taining low levels of volatile impurities. 

(2) The proposed standards could re¬ 
duce the capability of new primary cop¬ 
per smelters located in the southwest U.S. 
to process materials of high impurity 
content. This impact was foreseen since 
the capability of flash smelting to process 
materials of high impurity levels was un¬ 
known. Although electric smelting was 
considered technically capable of process¬ 
ing these materials, the higher costs as¬ 
sociated with electric smelting, due to the 
high cost of electrical power in the south¬ 
west, were considered suflftcient to pre¬ 
clude its use in most cases. 
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This conclusion was subject, however, 
to qualification. It applied only to the 
southwest (Arizona, New Mexico and west 
Texas) and not to other areas of the 
United States (Montana, Nevada, Utah 
and Washington) where primary copper 
smelters currently operate; and it was 
not viewed as applicable to large new ore 
deposits of high impurity content which 
were capable of providing the entire 
charge to a new smelter. The study also 
concluded it was impossible to estimate 
the magnitude of this potential impact 
since it was not possible to predict impur¬ 
ity levels likely to be produced from new 
ore reserves. 

Although considerable doubt existed as 
to the need for a new smelter in the 
southwest to process materials of high 
impurity levels in the future (essentially 
all the information and data examined 
indicated such a need is not likely to 
arise), the Arthur D. Little study con¬ 
cluded it would be prudent to assume new 
smelters in the southwest should have 
the flexibility to process these materials. 
To assume otherwise according to the 
study might place constraints on possible 
future plans of the American Smelting 
and Refining Company. 

(3) The proposed standards should 
have little or no impact on the ability 
of existing primary copper smelters to 
expand copper production. This conclu¬ 
sion was also subject to qualification. It 
was noted that other means of expand¬ 
ing smelter capacity might exist than the 
approaches studied and that the pro¬ 
posed standards might or might not in¬ 
fluence the viability of these other means 
of expanding capacity. It was also noted 
that the study assumed existing single 
absorption sulfuric acid plants could be 
converted to double absorption, but that 
individual smelters were not visited and 
this conversion might not be possible at 
some smelters. 

Each of the comment letters received 
by EPA contained multiple comments. 
The most significant comments, the 
Agency’s responses to these comments 
and the various changes made to the 
proposed regulations for promulgation 
in response to these comments are dis¬ 
cussed below. 

(1) Legal authority under section 111. 
Four commentators indicated that the 
Agency would exceed its statutory au¬ 
thority under section 111 of the Act by 
promulgating a standard of perform¬ 
ance that could not be met by copper 
reverberatory smelting furnaces, which 
are extensively used at existing domestic 
smelters. Hie commentators believe that 
the “best system of emission reduction” 
cited in section 111 refers to control 
techniques that reduce emissions, and 
not to processes that emit more easily 
controlled effluent gas streams. The com¬ 
mentators contend, therefore, that a 
producer may choose the process that is 
most appropriate in his view, and new 
source performance standards must be 
based on the application of the best 
demonstrated techniques of emission re¬ 
duction to that process. 

The legislative history of the 1970 
Amendments to the Act is cited by these 
commentators as supporting this inter¬ 
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pretation of section 111. Specifically 
pointed out is the fact that the House- 
Senate Conference Committee, which 
reconciled competing House and Senate 
versions of the bill, deleted language 
from the Senate bill that would have 
granted the Agency explicit authority to 
regulate processes. This action, accord¬ 
ing to these commentators, clearly indi¬ 
cates a Congressional intent not to grant 
the Agency such authority. 

The conference bill, however, merely 
replaced the phrase in the Senate bill 
“latest available control technology, 
processes, operating method or other 
alternatives” with “best system of emis¬ 
sion reduction which (taking into ac¬ 
count the cost of achieving such reduc¬ 
tion) the Administrator determines has 
been adequately demonstrated.” The use 
of the phrase “best system of emission 
reduction” appears to be inclusive of 
the terms in the Senate bill. The absence 
of discussion in the conference report 
on this issue further suggests that no 
substantive change was intended by the 
substitution of the phrase “best system 
of emission reduction” for the phrase 
“latest available control technology, 
processes, operating method or other al¬ 
ternatives” in the Senate bill. 

For some classes of sources, the dif¬ 
ferent processes used in the production 
activity significantly affect the emission 
levels of the source and/or the tech¬ 
nology that can be applied to control 
the source. For this reason, the Agency 
believes that the “best system of emis¬ 
sion reduction” includes the processes 
utilized and does not refer only to emis¬ 
sion control hardware. It is clear that 
adherence to existing process utilization 
could serve to undermine the purpose of 
section 111 to require maximum feasible 
control of new sources. In general, there¬ 
fore. the Agency believes that section 111 
authorizes the promulgation of one 
standard applicable to all processes used 
by a class of sources, in order that the 
standard may reflect the maximum 
feasible control for that class. When the 
application of a standard to a given 
process would effectively ban the process, 
however, a separate standard must be 
prescribed for it unless some other proc¬ 
ess (es) is available to perform the func¬ 
tion at reasonable cost. 

In determining whether the use of dif¬ 
ferent processes would necessitate the 
setting of different standards, the Agency 
first determines whether or not the proo 
esses are functionally interchangeable. 
Factors such as whether the least pollut¬ 
ing process can be used in various loca¬ 
tions or with various raw materials or 
under other conditions are considered. 
The second important consideration of 
the Agency involves the costs of achiev¬ 
ing the reduction called for by a standard 
applicable to all processes used in a 
source category. Where a single stand¬ 
ard would effectively preclude using a 
process which is much less expensive than 
the permitted process, the economic im¬ 
pact of the single standard must be de¬ 
termined to be reasonable or separate 
standards are set. This does not mean, 
however, that the cost of the alternatives 
to the potentially prohibited process can 
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be no grater than those which would be 
associated with controlling the process 
under a less stringent standard. 

The Administrator has determined 
that the flash copper smelting process is 
available and will perform the function 
of the reverberatory copper smelting 
process at reasonable cost, except that 
flash smelting has not yet been commer¬ 
cially demonstrated for the processing 
of feed materials with a high level of 
volatile impurities. The standards pro¬ 
mulgated herein, which do not apply to 
copper reverberatory smelting furnaces 
when the smelter charge contains a high 
level of volatile impurities, are there¬ 
fore authorized under section 111 of the 
Act. 

(2) Control of reverberatory smelting 
furnaces. Two commentators represent¬ 
ing environmental groups and one com¬ 
mentator representing a State pollution 
control agency questioned the Adminis¬ 
trator's judgment that the use of various 
sulfur dioxide scrubbing systems to con¬ 
trol sulfur dioxide emissions from rever¬ 
beratory smelting furnaces was unrea¬ 
sonable. especially in view of his conclu¬ 
sion that the use of these systems on 
large steam generators was reasonable. 
These commentators also pointed out 
that this conclusion was based only on 
an examination of the use of sulfur di¬ 
oxide scrubbing systems and that alter¬ 
native means of control, such as the use 
of oxygen enrichment of reverberatory 
furnace combustion air, or the mixing 
of the gases from the reverberatory fur¬ 
nace with the gases from roasters and 
copper converters to produce a mixed 
gas stream suitable for control, were not 
examined. 

This comment was submitted in re¬ 
sponse to the exemption included in the 
proposed standards for existing rever¬ 
beratory smelting furnaces. As discussed 
below, the amendments recently promul¬ 
gated by the Agency to 40 CFR Part 60 
clarifying the meaning of “modification** 
make this exemption unnecessary. The 
comment is still appropriate, however, 
since the promulgated standards now in¬ 
clude an exemption for new reverbera¬ 
tory smelting furnaces at smelters proc¬ 
essing materials containing high levels 
of volatile impurities. 

Section 111 of the Clean Air Act dic¬ 
tates that standards of performance be 
based on "• • * the best system of emis¬ 
sion reduction which (taking into ac¬ 
count the cost of achieving such reduc¬ 
tion) the Administrator determines has 
been adequately demonstrated.” Thus, 
not only must various systems of emis¬ 
sion control be investigated to ensure 
these systems are technically proven and 
the levels to which emissions could be re¬ 
duced through the use of these systems 
identified, the costs of these systems must 
be considered to ensure that standards of 
performance will not impose an unrea¬ 
sonable economic burden on each source 
category for which standards are devel¬ 
oped. 

The control of gas streams containing 
low concentrations of sulfur dioxide 
through the use of various scrubbing sys- 
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terns which are currently available is 
considered by the Administrator to be 
technically proven and well demon¬ 
strated. The use of these systems on large 
steam generators is considered reason¬ 
able since electric utilities are regulated 
monopolies and the costs incurred to 
control sulfur dioxide emissions can be 
passed forward to the consumer. Pri¬ 
mary copper smelters, however, do not 
enjoy a monopolistic position and face 
direct competition from both foreign 
smelters and other domestic smelters. 
The costs associated with the use of these 
scrubbing systems on reverberatory 
smelting furnaces at primary copper 
smelters are so large, in the Administra¬ 
tor's judgment, that they could not be 
either absorbed by a copper smelter 
without resulting in a significant de¬ 
crease in profitability, passed forward to 
the consumer without leading to a signif¬ 
icant loss in sales, or passed back to the 
mining operations without resulting in a 
closing of some mines and a decrease in 
mining activity. Consequently, the Ad¬ 
ministrator considers the use of these 
systems to control reverberatory smelt¬ 
ing furnaces unreasonable. 

Although little discussion is included 
in the background document supporting 
the proposed standards concerning the 
use of oxygen enrichment of reverbera¬ 
tory furnace combustion air, or the mix¬ 
ing of the gases from reverberatory fur¬ 
naces with the gases from roasters and 
copper converters, these approaches for 
controlling sulfur dioxide emissions from 
reverberatory smelting furnaces were ex¬ 
amined. These investigations, however, 
were not of an in-depth nature and were 
not pursued to completion. 

A preliminary analysis of oxygen en¬ 
richment of reverberatory furnace com¬ 
bustion air to produce a strong gas 
stream from the reverberatory furnace 
appeared to indicate that the costs asso¬ 
ciated with this approach were unrea¬ 
sonable. A similar analysis of the mix¬ 
ing of the gases from a reverberatory 
furnace with the gases discharged from a 
fluid-bed roaster and copper converters 
appeared to indicate that although the 
costs associated with this approach were 
reasonable, it was not possible to use 
fluid-bed roasters in all cases. Multi- 
hearth roasters would be required where 
materials of high volatile impurity levels 
were processed. Although multi-hearth 
roasters discharge strong gas streams (4- 
5 percent sulfur dioxide), fluid bed 
roasters discharge much stronger gas 
streams (10-12 percent sulfur dioxide). 
To determine the effect of tills lower 
concentration of sulfur dioxide in the 
gases discharged by multi-hearth roast¬ 
ers on the ability to mix the gases dis¬ 
charged by reverberatory smelting fur¬ 
naces with those discharged by roasters 
and copper converters to produce a 
mixed gas stream suitable for control at 
reasonable costs would have required 
further investigation and study. 

Unfortunately, limited resources pre¬ 
vented all avenues of investigation from 
being pursued and in view of the promis¬ 
ing indications from the preliminary in¬ 


vestigations into flash and electric smelt¬ 
ing, the Agency concentrated its efforts 
in this area. As discussed below, how¬ 
ever, the use of these approaches to con¬ 
trol sulfur dioxide emissions from re¬ 
verberatory smelting furnaces are under 
investigation as a means by which the 
promulgated standards of performance 
could be extended to cover reverberatory 
smelting furnaces which process mate¬ 
rials containing high levels of impurities. 

(3) Materials of high impurity levels. 
One commentator expressed his belief 
tliat the proposed standards would pre¬ 
vent new primary copper smelters from 
processing materials containing high lev¬ 
els of impurities, such as arsenic, anti¬ 
mony, lead and zinc. This commentator 
does not feel flash smelting can be con¬ 
sidered demonstrated for smelting mate¬ 
rials containing these impurities. The 
commentator also feels the domestic 
smelting industry will not be able to em¬ 
ploy electric smelting to process mate¬ 
rials of this nature in the future, since 
electric power will not be available, or 
only available at a price which will pre¬ 
vent its use by the industry. 

At the time of proposal of the stand¬ 
ards for primary copper smelters, the Ad¬ 
ministrator was aware that considerable 
doubt existed concerning the capability 
of flash smelting to process materials of 
high impurity levels. No doubt existed, 
however, with regard to the capability of 
electric smelting to process' these mate¬ 
rials. Consequently, the standards were 
proposed on the basis that where flash 
smelting could not be employed to proc¬ 
ess these materials, electric smelting 
could. 

As outlined above, the Arthur D. Little 
study concluded that at no flash smelter 
in the world has the average composition 
of the total charge processed on a rou¬ 
tine basis exceeded 0.2 weight percent 
arsenic, 0.1 weight percent antimony, 4.5 
weight percent lead and 5.5 weight per¬ 
cent zinc. Thus, the capability of flash 
smelting to process a charge containing 
higher levels of impurities than these has 
not been adequately demonstrated. At 
this time, therefore, only electric smelt¬ 
ing preceded by multi-hearth roasting 
(in addition to reverberatory smelting 
preceded by multi-hearth roasting) can 
be considered adequately demonstrated 
(excluding costs) for processing these 
materials. 

The Arthur D. Little study also ex¬ 
amined the projected availability and 
pricing of various forms of energy 
through 1980 for those areas of the 
United States where primary copper 
smelters now operate. Although the en¬ 
ergy consumed by electric smelting is 
approximately equal to that consumed 
by reverberatory smelting (taking into 
account the energy inefficiency associ¬ 
ated with electric power generation), the 
study concluded that a cost penalty of 
1 to 2 centa per pound of copper is asso¬ 
ciated with electric smelting in the 
southwest U.S. due to the high cost of 
electric power in this region. This cost 
penalty was considered sufficient in the 
Arthur D. Little study to make the use 
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of electric smelting at new primary cop¬ 
per smelters located in the southwest 
economically unattractive in most cases. 

Since the basis for the proposed stand¬ 
ards considered electric smelting as a 
viable alternative should flash smelting 
prove unable to process materials of high 
impurity levels, the Administrator has 
concluded the proposed standards should 
be revised for promulgation. Conse¬ 
quently, the standards promulgated 
herein exempt new reverberatory smelt¬ 
ing furnaces at primary copper smelters 
which process a total charge containing 
more than 0.2 weight percent arsenic. 
0.1 weight percent antimony, 4.5 weight 
percent lead or 5.5 weight percent zinc. 
This will permit new primary copper 
smelters to be constructed to process 
materials of high impurity levels without 
employing electric smelting. The promul¬ 
gated standards of performance will, 
however, apply to new roasters and cop¬ 
per converters at these smelters, since 
the Administrator has concluded these 
facilities can be operated to produce gas 
streams containing greater than 3^ per¬ 
cent sulfur dioxide and that the costs 
associated with controlling these gas 
streams are reasonable. 

Although the Administrator considers 
it prudent to promulgate the standards 
with this exemption for new reverbera¬ 
tory smelting furnaces, the Administra¬ 
tor believes this exemption may not be 
necessary. As pointed out in the com¬ 
ments submitted by various environmen¬ 
tal organizations and private citizens, 
neither the use of oxygen enrichment of 
reverberatory furnace combustion air, 
nor the mixing of the gases from rever¬ 
beratory furnaces with those from multi¬ 
hearth roasters and copper converters 
were investigated in depth by the Agency 
in developing the proposed standards. 
Either of these approaches could prove 
to be reasonable for controlling sulfur 
dioxide emissions from reverberatory 
smelting furnaces. 

Under the promulgated standards with 
the exemptions provided for new rever¬ 
beratory smelting furnaces, new primary 
copper smelters could remain among the 
largest point sources of sulfur dioxide 
emissions within the U.S. Consequently, 
the Agency’s program to develop stand¬ 
ards of performance to limit sulfur diox¬ 
ide emissions from primary copper smelt¬ 
ers will continue. This program will 
focus on the use of oxygen enrichment of 
reverberatory furnace combustion air 
and the mixing of the gases from rever¬ 
beratory smelting furnaces with those 
from multi-hearth roasters and copper 
converters. If the Administrator con¬ 
cludes either or both of these approaches 
can be employed to control sulfur dioxide 
emissions from reverberatory smelting 
furnaces at reasonable costs, the Admin¬ 
istrator will propose that this exemption 
be deleted. 

<4> Copper smelter viodifications . One 
of the major issues associated with the 
proposed regulations on modification, 
notification and reconstruction (39 FR 
36946) involved the “bubble concept.” 
The “bubble concept” refers to the trad¬ 
ing off of emission increases from one 
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existing facility undergoing a physical 
or operational change at a source with 
emission reductions from another exist¬ 
ing facility at the same source. If there is 
no net increase in the amount of any 
air pollutant (to which a standard ap¬ 
plies ) emitted into the atmosphere by the 
source as a whole, the facility which ex¬ 
perienced an emissions increase is not 
considered modified. Although the “bub¬ 
ble concept” may be applied to existing 
facilities which undergo a physical or 
operational change, it may not be applied 
to cover construction of new facilities. 

In commenting on the proposed stand¬ 
ards of performance for primary copper 
smelters, two commentators suggested 
that the bubble concept be extended to 
include construction of new-facilities at 
existing copper smelters. These com¬ 
mentators indicated that this could re¬ 
sult in a substantial reduction in the 
costs, while at the same time leading 
to a substantial reduction in emissions 
from the smelter. 

To support their claims, these com¬ 
mentators presented two hypothetical 
examples of expansions at a copper 
smelter that could occur through con¬ 
struction of new facilities. Where new 
facilities were controlled to meet stand¬ 
ards of performance, emissions from the 
smelter as a whole increased. Where 
some new facilities were not controlled 
to meet standards of performance, emis¬ 
sions from the smelter as a whole de¬ 
creased substantially. 

These results, however, depend on spe¬ 
cial manipulation of emissions from the 
existing facilities at the smelter. In the 
case where new facilities are controlled 
to meet standards of performance, emis¬ 
sions from existing facilities are not 
reduced. Thus, with construction of new 
facilities, emissions from the smelter as 
a whole increase. In the case where some 
new facilities are not controlled to meet 
standards of performance, emissions 
from existing facilities are reduced 
through additional emission control or 
production cut-back. Since emissions 
from the existing facilities were assumed 
to be very large initially, a reduction in 
these emissions results in a net reduction 
in emissions from the smelter as a whole. 

These hypothetical examples, however, 
appear to represent contrived situations. 
In many cases, compliance with State 
implementation plans to meet the Na¬ 
tional Ambient Air Quality Standards 
will require existing copper smelters to 
control emissions to such a degree that 
the situations portrayed in the examples 
presented by these commentators are 
not likely to arise. Furthermore, a 
smelter operator may petition the Ad¬ 
ministrator for reconsideration of the 
promulgated standards if he believes 
they would be infeasible when applied to 
his smelter. 

Another commentator asked whether 
conversion of an existing reverberatory 
smelting furnace from firing natural gas 
to firing coal would constitute a modi¬ 
fication. This commentator pointed out 
that although the conversion to firing 
coal would Increase sulfur dioxide emis¬ 
sions from the smelter by 2 to 3 percent. 
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the costs of controlling the furnace to 
meet the standards of performance 
would be prohibitive. 

The primary objective of the promul¬ 
gated standards is to control emissions 
of sulfur dioxide from the copper smelt¬ 
ing process. The data and information 
supporting the standards consider es¬ 
sentially only those emissions arising 
kfroin the basic smelting process, not 
those arising from fuel combustion. It 
is not the direct intent of these stand¬ 
ards. therefore, to control emissions from 
fuel combustion per se. Consequently, 
since emissions from fuel combustion 
are negligible in comparison with those 
from the basic smelting process, and a 
conversion of reverberatory smelting 
furnaces to firing coal rather than nat¬ 
ural gas will aid in efforts to conserve 
natural gas resources, the standards pro¬ 
mulgated herein include a provision ex¬ 
empting fuel switching in reverberatory 
smelting furnaces from consideration as 
a modification. 

(5) Expansion of existing smelters. 
Two commentators expressed their con¬ 
cern that the proposed standards would 
prevent the expansion of existing pri¬ 
mary copper smelters, since the stand¬ 
ards apply to modified facilities as well 
as new facilities. These commentators 
reasoned that the costs associated with 
controlling emissions from each roaster, 
smelting furnace or copper converter 
modified during expansion would in 
many cases make these expansions eco¬ 
nomically unattractive. 

As noted above, the Agency has pro¬ 
posed ame ndm ents to the general provi¬ 
sions of 40 CFR Part 60 covering modified 
and reconstructed sources. Under these 
provisions, standards of performance ap¬ 
ply only where an existing facility at a 
source is reconstructed; where a change 
in an existing facility results In an in¬ 
crease in the total emissions at a source; 
and where a new facility is constructed 
at a source. Thus, unless total emissions 
from a primary copper smelter Increase, 
most alterations to existing roasters, 
smelting furnaces or copper converters 
which increase their emissions will not 
cause these facilities to be considered 
modified and subject to standards of per¬ 
formance. 

The Administrator does not believe the 
standards promulgated herein will deter 
expansion of existing primary copper 
smelters. As discussed earlier, the Ad¬ 
ministrator concluded at proposal that 
the cost of controlling reverberatory 
smelting furnaces was unreasonable 
(through the use of various sulfur dioxide 
scrubbing systems currently available), 
and for this reason included an exemp¬ 
tion in the proposed standards for ex¬ 
isting reverberatory smelting furnaces. 
The prime objective of this exemption 
wtis to ensure that existing primary cop¬ 
per smelters could expand copper pro¬ 
duction at reasonable costs. 

Also, as discussed earlier, the Arthur 
D. Little study examined this aspect of 
the proposed standards and concluded 
the standards would have little or no im¬ 
pact on the ability of existing primary 
copper smelters to expand production. 
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This conclusion was subject to two quali¬ 
fications: other means of expanding 
smelter capacity might exist than those 
examined and the impact of the proposed 
standards on these means of expanding 
capacity is unknown; and it was as¬ 
sumed that existing single absorption sul¬ 
furic acid plants could be converted to 
double absorption, but at some smelters 
this might not be possible. 

Tlie Administrator does not feel these 
qualifications seriously detract from the 
essential conclusion that the standards 
are likely to have little impact on the ex¬ 
pansion capabilities of existing copper 
smelters. The various means of expand¬ 
ing smelter capacity examined in the Ar¬ 
thur D. Little study represent commonly 
employed techniques for increasing cop¬ 
per production from as little as 10 to 20 
percent, to as much as 50 percent at ex¬ 
isting smelters. Consequently, the Ad¬ 
ministrator considers the approaches 
examined in the study as broadly repre¬ 
sentative of various means of expanding 
existing primary copper smelters and as 
a reasonable basis from which conclu¬ 
sions regarding the potential impact of 
the standards on the expansion capabili¬ 
ties of the domestic primary copper 
smelting industry can be drawn. 

The Administrator views the assump¬ 
tion in the Arthur D. Little report that 
existing single absorption sulfuric acid 
plants can be converted to double absorp¬ 
tion as a good assumption. Although at 
some existing primary copper smelters 
the physical plant layout might compli¬ 
cate a conversion from single absorption 
to double absorption, the remote isolated 
location of most smelters provides ample 
space for the construction of additional 
plant facilities. Thus, while the costs for 
conversion may vary from smelter to 
smelter, it is unlikely that at any smelter 
a conversion could not be made. 

As proposed, provisions were included 
in the regulations specifically stating that 
physical and operating changes to exist¬ 
ing reverberatory smelting furnaces 
which resulted in an increase in sulfur 
dioxide emissions would not be consid¬ 
ered modifications, provided total emis¬ 
sions of sulfur dioxide from the copper 
smelter did not increase above levels 
specified in State implementation plans. 

Since proposal of the standards, 
amendments to 40 CFR Part 60 to clarify 
the meaning of modification under sec¬ 
tion 111 have been proposed. These 
amendments permit changes to existing 
facilities within a source which increase 
emissions from these facilities without 
requiring compliance with standards of 
performance, provided total emissions 
from the source do not increase. Since 
this was the objective of the provisions 
included in the proposed regulations for 
primary copper smelters with regard to 
changes to existing reverberatory smelt¬ 
ing furnaces, these provisions are no 
longer necessary and have been deleted 
from the promulgated regulations. 

(6 > Increased energy consumption . 
Two commentators indicated that the 
Agency’s estimate of the impact of the 
standards of performance for primary 
copper, zinc and lead smelters on energy 
consumption was much too low. Since 
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the number of smelters which will be af¬ 
fected by the standards is relatively 
small, the Agency has developed a sce¬ 
nario on a smelter-by-smelter basis, by 
which the domestic industry could in¬ 
crease copper production by 400,000 tons 
by 1980. Tills increase in copper produc¬ 
tion represents a growth rate of about 
3.5 percent per year and is consistent 
with historical industry growth rates of 
3 to 4 percent per year. 

On this new basis, the energy required 
to control all new primary copper, zinc 
and lead smelters constructed by 1980 to 
comply with both the proposed standards 
and the standards promulgated herein is 
the same and is estimated to be 320 mil¬ 
lion kilowatt-hours per year. This is 
equivalent to about 520,000 barrels of 
number 6 fuel oil per year. Relative 'to 
typical State implementation plan re¬ 
quirements for primary copper, zinc and 
lead smelters, the incremental energy re¬ 
quired by these standards is 50 million 
kilowatt-hours per year, which is equiva¬ 
lent to about 80,000 barrels of number 6 
fuel oil per year. 

The energy required to comply with the 
promulgated standards at these new 
smelters by 1980 represents no more than 
approximately 3.5 percent of the process 
energy which would be required to oper¬ 
ate these smelters in the absence of any 
control of sulfur dioxide emissions. The 
incremental amount of energy required to 
meet these standards is somewhat less 
than 0.5 percent of the total energy 
(process plus air pollution) which would 
be required to operate these new smelters 
and meet typical State implementation 
plan emission control requirements. 

One commentator stated the Agency’s 
initial estimate of the increased energy 
requirements associated with the pro¬ 
posed standards was low because the 
Agency did not take into account a 3 
million Btu per ton of copper concentrate 
energy debit, attributed by the commen¬ 
tator to electric smelting compared to 
reverberatory smelting. The new basis 
used by the Agency to estimate the im¬ 
pact of the standards on energy con¬ 
sumption anticipates no new electric 
smelting by 1980. Consequently, any dif¬ 
ference in the energy consumed by elec¬ 
tric smelting compared to reverberatory 
smelting will have no impact on the 
amount of energy required to comply 
with the standards. 

The Agency’s estimates of the energy 
requirements associated with electric 
smelting and reverberatory smelting, 
which are included in the background in¬ 
formation for the proposed standards, 
are based on a review of the technical 
literature and contacts with individual 
smelter operators. These estimates agree 
quite favorably with those developed in 
the Arthur D. Little study, which verified 
the Agency’s conclusion that the overall 
energy requirements associated with re¬ 
verberatory and electric smelting are 
essentially the same. It remains, the Ad¬ 
ministrator’s conclusion, therefore, that 
there is no energy debit associated with 
electric smelting compared to reverbera¬ 
tory smelting. 

Another commentator feels the 
Agency’s original estimates fail to take 


into account the fuel necessary to main¬ 
tain proper operating temperatures in 
sulfuric acid plants. This commentator 
estimates that about 82,000 barrels of 
fuel oil per year are required to heat the 
gases in a double absorption sulfuric acid 
plant. The commentator then assumes 
the domestic non-ferrous smelting in¬ 
dustry will expand production by 50 per¬ 
cent in the immediate future, citing the 
Arthur D. Little study for support. Since 
about 30 metallurgical sulfuric acid 
plants are currently in use within the 
domestic smelting industry, the commen¬ 
tator assumes this means 15 new metal¬ 
lurgical sulfuric acid plants will be con¬ 
structed in the future. This leads to an 
estimated energy impact associated with 
the standards of performance of about 
114 million barrels of fuel oil per year. 

It should be noted, however, that the 
growth projections developed in the 
Arthur D. Little study are only for the 
domestic copper smelting industry, and 
cannot be assumed to apply to the do¬ 
mestic zinc and lead smelting industries. 
Over half the domestic zinc smelters, for 
example, have shut down since 1968 and 
zinc production has fallen sharply, al¬ 
though recently plans have been an¬ 
nounced for two new zinc smelters. In 
addition, the domestic lead industry is 
widely viewed as a static industry with 
little prospect for growth in the near 
future. 

Furthermore, the Arthur D. Little 
study does not project a 50 percent ex¬ 
pansion of the domestic copper smelting 
industry in the immediate future. By 
1980, the study estimates domestic cop¬ 
per production will have increased by 15 
percent over 1974 and by 1985, domestic 
copper production will have increased by 
35 percent. 

The Agency’s growth projections for 
the domestic copper smelting industry 
are somewhat higher than those of the 
Arthur D. Little study and forecast a 19 
percent increase in copper production by 
1980 over 1974. The commentator’s esti¬ 
mate of a 50 percent expansion of the do¬ 
mestic non-ferrous smelting industry in 
the immediate future, therefore, appears 
much too high. Where the commentator 
estimates that the standards of perform¬ 
ance will affect the construction of 15 
new metallurgical sulfuric acid plants, 
the Agency estimates the standards will 
affect the construction of 7 new acid 
plants (6 in the copper industry, 1 in 
the zinc industry and none in the lead 
industry). In addition, the Agency esti¬ 
mates the standards will require the con¬ 
version of 6 existing single absorption 
acid plants to double absorption (5 in 
the copper industry, 1 in the zinc industry 
and none in the lead industry). 

As noted above, the commentator’s 
calculations also assume that these 15 
new metallurgical acid plants do not 
operate autothermally (i.e., fuel firing 
is necessary to maintain proper operat¬ 
ing temperatures). The commentators 
estimate that a double absorption sul¬ 
furic acid plant requires 82.000 barrels of 
fuel oil per year is based on operation 
of an acid plant designed to operate 
autothermally at 414 percent sulfur di¬ 
oxide. but which operates on gases con- 
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tabling only 3 Yz percent sulfur dioxide 
40 percent of the time. 

Using this same basis, the Agency cal¬ 
culates that a sulfuric acid plant should 
require less than 5,000 barrels of oil per 
year. A review of these calculations with 
two acid plant vendors and a private 
consultant has disclosed no errors. The 
Administrator must assume, therefore, 
that the commentator’s calculations are 
in error, or assume an unrealistically low 
degree of heat recovery in the acid plant 
to preheat the incoming gases, or are 
based on a poorly designed or poorly 
operated sulfuric acid plant which fails 
to achieve the degree of heat recovery 
normally expected in a properly designed 
and operated sulfuric acid plant. 

Regardless of these calculations, how¬ 
ever, the Administrator feels that with 
good design, operation and maintenance 
of the roasters, smelting furnaces, con- 
certers, sulfuric acid plant and the flue 
gas collection system and ductwork, the 
concentration of sulfur dioxide in the 
gases processed by a sulfuric acid plant 
can be maintained above 3V 2 to 4 percent 
sulfur dioxide. This level is typically the 
autothermal point at which no fuel 
need be fired to maintain proper oper¬ 
ating temperatures in a well designed 
metallurgical sulfuric acid plant. Ex¬ 
cept for occasional start-ups, therefore, 
a well designed and properly operated 
metallurgical sulfuric acid plant should 
operate autothermally and not require 
fuel for maintaining proper operating 
temperatures. Thus, it remains the Ad¬ 
ministrator’s conclusion that the impact 
of the standards on increased energy 
consumption, resulting from increased 
fuel consumption to operate sulfuric acid 
plants, is negligible. 

(7) Emission control technology. As 
three commentators correctly noted, the 
proposed standards essentially require 
the use of one emission control tech¬ 
nology—double absorption sulfuric acid 
plants. These commentators feel, how¬ 
ever, that this prevents the use of alter¬ 
native emission control technologies such 
as single absorption sulfuric acid plants 
and elemental sulfur plants, and that 
these are equally effective and, in the 
case of elemental sulfur plants, place less 
stress on the environment. 

Although these commentators ac¬ 
knowledge that double absorption sul¬ 
furic acid plants operate at a higher ef¬ 
ficiency than single absorption acid 
plants (99.5 percent vs. 97 percent), they 
feel the availability of double absorption 
plants is lower than that of single absorp¬ 
tion plants (90 percent vs. 92 percent). 
These commentators also point out that 
double absorption acid plants require 
more energy to operate than single ab¬ 
sorption plants. When the effect of these 
factors on overall sulfur dioxide emis¬ 
sions is considered, these commentators 
feel there is no essential difference be¬ 
tween double and single absorption acid 
plants. 

The difference in availability between 
single and double absorption sulfuric 
acid plants cited by these commentators 
was estimated from data gathered solely 
on single absorption acid plants, and is 
due essentially to only one item—that of 
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the acid coolers for the sulfuric acid pro¬ 
duced in the absorption towers. The data 
used by these commentators, however, 
reflects ’’old technology” in this respect. 
If the data are adjusted to reflect new 
acid cooler technology, the availability of 
single and double absorption acid plants 
is estimated to be 94 and 93.5 percent, 
respectively. 

Taking into account these differences 
in efficiency and availability, the instal¬ 
lation of a 1000-ton-per-day double 
absorption acid plant rather than a 
single absorption acid plant results in an 
annual reduction in sulfur dioxide emis¬ 
sions of about 4,500 tons. The difference 
in annual availability between single and 
double absorption acid plants, however, 
does not influence short-term emissions. 
Over short time periods the difference in 
emissions between single and double 
absorption acid plants is a reflection only 
of their difference in operating efficiency. 
Over a 24-hour period, for example, a 
1000-ton-per-day single absorption acid 
pant will emit about 20 tons of sulfur 
dioxide compared to about 3.5 tons from 
a double absorption acid plant. Conse¬ 
quently, the difference in emission con¬ 
trol obtained through the use of double 
absorption rather than single absorption 
acid plants is significant. 

The increased sulfur dioxide emissions 
released to the atmosphere to provide the 
greater energy requirements of double 
absorption over single absorption acid 
plants is also minimal. For a nominal 
1000-ton-per-day sulfuric acid plant, the 
difference in sulfur dioxide emissions be¬ 
tween a single absorption plant and a 
double absorption plant is about 16.5 
tons per day as mentioned above. The 
sulfur dioxide emissions from the com¬ 
bustion of a 1.0 percent sulfur fuel oil to 
provide the difference in energy required, 
however, is of the order of magnitude 
of only 200 pounds per day. 

As mentioned above, these commenta¬ 
tors also feel that elemental sulfur plants 
are as effective as double absorption sul¬ 
furic acid plants and place less stress on 
the environment. Elemental sulfur 
plants normally achieve emission reduc¬ 
tion efficiencies of only about 90 percent, 
which is significantly lower than the 994- 
percent normally achieved in double ab¬ 
sorption sulfuric acid plants. Conse¬ 
quently, the Administrator does not con¬ 
sider elemental sulfur plants nearly as 
effective as double absorption sulfuric 
acid plants. 

Although elemental sulfur presents no 
potential water pollution problems and 
can be easily stored, thus remaining a 
possible future resource, the Adminis¬ 
trator does not agree that production of 
elemental sulfur places less stress on the 
environment than production of sulfuric 
acid. At every smelter now producing sul¬ 
furic acid, an outlet for this acid has 
been found, either in copper leaching 
operations to recover copper from oxide 
ores, or in the traditional acid markets, 
such as the production of fertilizer. Thus, 
sulfuric acid, unlike elemental sulfur, 
has found use as a current resource and 
not required storage for use as a possible 
future resource. 
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The Administrator believes that this 
situation will also generally prevail in 
the future. If sulfuric acid must be neu¬ 
tralized at a specific smelter, however, 
this can be accomplished with proper 
precautions without leading to water 
pollution problems, as discussed in the 
background information supporting the 
proposed standards. 

A major drawback associated with the 
production of elemental sulfur, however, 
is the large amount of fuel required as a 
reductant in the process. When compared 
to sulfuric acid production in double 
absorption sulfuric acid plants, ele¬ 
mental sulfur production requires from 
4 to 6 times as much energy. Conse¬ 
quently, the Administrator is not con¬ 
vinced that elemental sulfur production, 
which releases about 20 times more sul¬ 
fur dioxide into the atmosphere, yet 
consumes 4 to 6 times as much energy, 
could be considered less stressful on the 
environment than sulfuric acid produc¬ 
tion. 

PRIMARY ZINC SMELTERS 

Only one major comment was sub¬ 
mitted to the Agency concerning the pro¬ 
posed standards of performance for pri¬ 
mary zinc smelters. This comment ques¬ 
tioned whether it would be possible in 
all cases to eliminate 90 percent or more 
of the sulfur originally present in the 
zinc concentrates during roasting. 

Most primary zinc smelters employ 
either the electrolytic smelting process 
or the roast/sinter smelting process, 
both of which require a roasting opera¬ 
tion. The roast/sinter process, however, 
requires a sintering operation following 
roasting. Sulfur not removed from the 
concentrates during roasting is removed 
during sintering. Since the amount of 
sulfur removed by sintering is small, the 
gases discharged from this operation 
contain a low concentration of sulfur 
dioxide. As discussed in the preamble to 
the proposed standards, the cost of con¬ 
trolling these emissions was judged by 
the Administrator to be unreasonable. 

The amount of sulfur dioxide emitted 
from the sintering machine, however, de¬ 
pends on the sulfur removal achieved in 
the preceding roaster. To ensure a high 
degree of sulfur removal during roasting 
which will minimize sulfur dioxide emis¬ 
sions from the sintering machine, the 
sulfur dioxide standard applies to any 
sintering machine which eliminates more 
than 10 percent of the sulfur originally 
present in the zinc concentrates. This re¬ 
quires 90 percent or more of the sulfur 
to be eliminated during roasting, which is 
consistent with good operation of roast¬ 
ers as presently practiced at the two zinr 
smelters in the United States which em¬ 
ploy the roast/sinter process. 

One commentator pointed out that cal¬ 
cium and magnesium which are present 
as impurities in some zinc concentrates 
could combine with sulfur during roast¬ 
ing to form calcium and magnesium sul¬ 
fates. These materials would remain in 
the calcine (roasted concentrate). If 
these sulfates were reduced in the sinter¬ 
ing operation, this could lead to more 
than 10 percent of the sulfur originally 
present in the zinc concentrates being 
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emitted from the sintering machine. 
Under these conditions the sintering 
machine would be required to comply 
with the sulfur dioxide standard. 

Although it is possible that this situa¬ 
tion could arise, as acknowledged by the 
commentator himself it does not seem 
likely. Only a few zinc concentrates con¬ 
tain enough calcium and magnesium to 
carry as much as 10 percent of the sulfur 
in the concentrate over into the sintering 
operation, even assuming all the calcium 
and magnesium present combined with 
sulfur during the roasting operation. 

In addition, a number of smelter opera¬ 
tors contacted by the Agency indicated 
that it is quite possible that not all the 
calcium and magnesium present would 
combine with sulfur to form sulfates dur¬ 
ing roasting. It is equally possible, ac¬ 
cording to these operators, that not all 
the calcium and magnesium sulfates 
formed would be reduced in the sintering 
machine. Thus, even with those few con¬ 
centrates which do contain a high level 
of calcium and magnesium, the extent 
to which calcium and magnesium might 
contribute to high sulfur emissions from 
the sintering operation is questionable. 

Furthermore, these smelter operators 
indicated that at most zinc smelters a 
number of different zinc concentrates are 
normally blended to provide a homoge¬ 
neous charge to the roasting operation. 
As pointed out by these operators, this ef¬ 
fectively permits a smelter operator to 
reduce the amount of calcium and mag¬ 
nesium present in the charge by blending 
off the high levels of calcium and mag¬ 
nesium present in one zinc concentrate 
against the low levels present in another 
concentrate. 

The Agency also discussed this poten¬ 
tial problem with a number of mill oper¬ 
ators. These operators indicated that ad¬ 
ditional milling could be employed to re¬ 
duce calcium and magnesium levels in 
zinc concentrates. Although additional 
milling would entail some additional cost 
and probably result in a somewhat higher 
loss of zinc to the tailings, calcium and 
magnesium levels could be reduced well 
below the point w'here formation of cal¬ 
cium and magnesium sulfate during 
roasting w^ould be of no concern. 

While one may speculate that calcium 
and magnesium might lead to the forma¬ 
tion of sulfates during roasting, w*hich 
might in turn be reduced during sinter¬ 
ing, the extent to w’hich this would 
occur is unknown. Consequently, whether 
this would prevent a primary zinc smelter 
employing the roast/sinter process from 
limiting emissions from sintering to no 
more than 10 percent of the sulfur orig¬ 
inally present in the zinc concentrates 
is questionable. The fact remains, how¬ 
ever, that at the two primary zinc smelt¬ 
ers currently operating in the United 
States which employ the roast/sinter 
process this has not been a problem. 
Furthermore, it appears that if calcium 
and magnesium were to present a prob¬ 
lem in the future, a number of appro¬ 
priate measures, such as additional 
blending of zinc concentrates or addi¬ 
tional milling of those concentrates con¬ 
taining high calcium and magnesium 
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levels, could be employed to deal with 
the situation. As a result, the standards 
of performance promulgated herein for 
primary zinc smelters require a sinter¬ 
ing machine emitting more than 10 per¬ 
cent of the sulfur originally present in 
the zinc concentrates to comply with the 
sulfur dioxide standard for roasters. 

PRIMARY LEAD SMELTERS 

No major comments were submitted to 
the Agency concerning the proposed 
standards of performance for primary 
lead smelters. The proposed standards, 
therefore, are promulgated herein with 
only minor changes. 

Visible Emissions 

The opacity levels contained in the 
proposed standards to limit visible emis¬ 
sions have been reexamined to ensure 
they are consistent with the provisions 
promulgated by the Agency since pro¬ 
posal of these standards for determining 
compliance with visible emissions stand¬ 
ards <39 FR 39872). These provisions 
specify, in part, that the opacity of visible 
emissions will be determined as a 6- 
minute average value of 24 consecutive 
readings taken at 15 second intervals. 
Reevaluation of the visible emission data 
on which the opacity levels in the pro¬ 
posed standards were based, in terms of 
6-minute averages, indicates no need to 
change the opacity levels initially pro¬ 
posed. Consequently, the standards of 
performance are promulgated with the 
same opacity limits on visible emissions. 

TEST METHODS 

The proposed standards of perform¬ 
ance for primary copper smelters, pri¬ 
mary zinc smelters and primary lead 
smelters w'ere accompanied by amend¬ 
ments to Appendix A—Reference Meth¬ 
ods of 40 CFR Part 60. The purpose of 
these amendments was to add to Ap¬ 
pendix A a new test method (Method 12) 
for use in determining compliance with 
the proposed standards of performance. 
Method 12 contained performance speci¬ 
fications for the sulfur dioxide monitors 
required in the proposed standards and 
prescribed the procedures to follow in 
demonstrating that a monitor met these 
performance specifications. 

Since proposal of these standards of 
performance, the Administrator has pro¬ 
posed amendments to Subpart A—Gen¬ 
eral Provisions of 40 CFR Part 60. estab¬ 
lishing a consistent set of definitions and 
monitoring requirements applicable to 
all standards of performance. These 
amendments include a new appendix 
(Appendix B—Performance Specifica¬ 
tions) which contains performance spec¬ 
ifications and procedures to follow when 
demonstrating that a continuous moni¬ 
tor meets these performance specifica¬ 
tions. A continuous monitoring system 
for measuring sulfur dioxide concentra¬ 
tions that is evaluated in accordance 
with the procedures contained in this 
appendix will be satisfactory for deter¬ 
mining compliance with the standards 
promulgated herein for sulfur dioxide. 

The proposed Method 12 is therefore 
withdrawn to prevent an unnecessary 
repetition of information in 40 CFR Part 
60. 


EFFECTIVE DATE 

In accordance with section 111 of the 
Act, these regulations prescribing stand¬ 
ards of performance for primary copper 
smelters, primary zinc smelters and pri¬ 
mary lead smelters are effective on (date 
of publication) 1975 and apply to all 
affected facilities at these sources on 
which construction or modification com¬ 
menced after October 16, 1974. 

Dated: December 30, 1975. 

John Quarles. 

Acting Administrator. 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. The table of sections is amended by 
adding subparts P, Q and R as follows: 


Subpart P—Standards of Performance for 
Primary Copper Smelters 

60.160 Applicability and designation of af¬ 

fected facility. 

60.161 Definitions. 

60.162 Standard for particulate matter. 

60.163 Standard for sulfur dioxide. 

60.164 Standard for visible emissions. 

60.165 Monitoring of operations. 

60.166 Test methods and procedures. 

Subpart Q—Standards of Performance for 
Primary Zinc Smelters 

60.170 Applicability and designation of 

affected facility. 

60.171 Definitions. 

60.172 Standard for particulate matter. 

60.173 Standard for sulfur dioxide. 

60.174 Standard for visible emissions. 

60.175 Monitoring of operations. 

60.176 Test methods and procedures. 

Subpart R—Standards of Performance for 
Primary Lead Smelters 

60.180 Applicability and designation of 

affected facility. 

60.181 Definitions. 

60.182 Standard for particulate matter. 

60.183 Standard for sulfur dioxide. 

60.184 Standard for visible emissions. 

60.185 Monitoring of operations. 

60.186 Test methods and procedures. 

Authority: (Secs. Ill, 114 and 301 of the 
Clean Air Act as amended (42 U.S.C. 1857c- 
6. 1857C-9. 1857g).) 


2. Part 60 is amended by adding sub¬ 
parts P, Q and R as follows: 

Subpart P—Standards of Performance for 
Primary Copper Smelters 

§60.160 Applicability and designation 
of affected facility. 

The provisions of this subpart are ap¬ 
plicable to the following affected facilities 
in primary copper smelters: Dryer, 
roaster, smelting furnace, and copper 
converter. 

§ 60.161 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart 
A of this part. 

(a) ‘‘Primary copper smelter” means 
any installation or any intermediate 
process engaged in the production of 
copper from copper sulfide ore concen¬ 
trates through the use of pyrometallurgi- 
cal techniques. 
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(b) “Dryer” means any facility in 
which a copper sulfide ore concentrate 
charge is heated in the presence of air 
to eliminate a portion of the moisture 
from the charge, provided less than 5 
percent of the sulfur contained in the 
charge is eliminated in the facility. 

(c) “Roaster” means any facility in 
which a copper sulfide ore concentrate 
charge is heated in the presence of air 
to eliminate a significant portion (5 per¬ 
cent or more) of the sulfur contained 
in the charge. 

(d) “Calcine” means the solid mate¬ 
rials produced by a roaster. 

(e) “Smelting” means processing 
techniques for the melting of a copper 
sulfide ore concentrate or calcine charge 
leading to the formation of separate lay¬ 
ers of molten slag, molten copper, and/or 
copper matte. 

(f) “Smelting furnace” means any 
vessel in which the smelting of copper 
sulfide ore concentrates or calcines is 
performed and in which the heat neces¬ 
sary for smelting is provided by an elec¬ 
tric current, rapid oxidation of a portion 
of the sulfur contained in the concen¬ 
trate as it passes through an oxidizing 
atmosphere, or the combustion of a fossil 
fuel. 

(g) “Copper converter” means any 
vessel to which copper matte is charged 
and oxidized to copper. 

(h) “Sulfuric acid plant” means any 
facility producing sulfuric acid by the 
contact process. 

(i) “Fossil fuel” means natural gas. 
petroleum, coal, and any form of solid, 
liquid, or gaseous fuel derived from such 
materials for the purpose of creating 
useful heat. 

(j) “Reverberatory smelting furnace” 
means any vessel in which the smelting 
of copper sulfide ore concentrates or cal¬ 
cines is performed and in which the heat 
necessary for smelting is provided pri¬ 
marily by combustion of a fossil fuel. 

(k) “Total smelter charge” means the 
weight (dry basis) of all copper sulfides 
ore concentrates processed at a primary 
copper smelter, plus the weight of all 
other solid materials introduced into the 
roasters and smelting furnaces at a pri¬ 
mary copper smelter, except calcine, over 
a one-month period. 

(l) “High level of volatile impurities” 
means a total smelter charge containing 
more than 0.2 weight percent arsenic, 0.1 
weight percent antimony, 4.5 weight per¬ 
cent lead or 5.5 weight percent zinc, on 
a dry basis. 

§ 60.162 Standard for particulate mat¬ 
ter. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any dryer any 
gases which contain particulate matter 
in excess of 50 mg/dsem (0.022 gr/dsef). 

§ 60.163 Standard for sulfur dioxide. 

(b) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions 


of this subpart shall cause to be dis¬ 
charged into the atmosphere from any 
roaster, smelting furnace, or copper con¬ 
verter any gases which contain sulfur 
dioxide in excess of 0.065 percent by 
volume, except as provided in para¬ 
graphs (b) and (c) of this section. 

(b) Reverberatory smelting furnaces 
shall be exempted from paragraph (a) 
of this section during periods when the 
total smelter charge at the primary cop¬ 
per smelter contains a high level of 
volatile impurities. 

(c) A change in the fuel combusted 
in a reverberatory furnace shall not be 
considered a modification under this 
part. 

§ 60.161 Standard for visible cnii^ions, 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any dryer any 
visible emissions which exhibit greater 
than 20 percent opacity. 

(b) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility that uses a sulfuric acid to com¬ 
ply with the standard set forth in 
§ 60.163, any visible emissions which ex¬ 
hibit greater than 20 percent opacity. 

§ 60.165 Monitoring of operations. 

(a) The owner or operator of any pri¬ 
mary copper smelter subject to $ 60.163 
(b) shall keep a monthly record of the 
total smelter charge and the weight per¬ 
cent (dry basis) of arsenic, antimony, 
lead and zinc contained in this charge. 
The analytical methods and procedures 
employed to determine the weight of the 
monthly smelter charge and the weight 
percent of arsenic, antimony, lead and 
zinc shall be approved by the Adminis¬ 
trator and shall be accurate to within 
plus or minus ten percent. 

(b) The owner or operator of any pri¬ 
mary copper smelter subject to the pro¬ 
visions of this subpart shall install and 
operate: 

(1) A continuous monitoring system 
to monitor and record the opacity of 
gases discharged into the atmosphere 
from any dryer. The span of this system 
shall be set at 80 to 100 percent opacity. 

(2) A continuous monitoring system 
to monitor and record sulfur dioxide 
emissions discharged into the atmos¬ 
phere from any roaster, smelting furnace 
or copper converter subject to § 60.163 
(a). The span of this system shall be 
set at a sulfur dioxide concentration of 
0.20 percent by volume. 

(i) The continuous monitoring system 
performance evaluation required under 
§ 60.13(c) shall be completed prior to the 
initial performance test required under 
§ 60.8. During the performance evalua¬ 
tion, the span of the continuous moni¬ 
toring system may be set at a sulfur 
dioxide concentration of 0.15 percent by 
volume if necessary to maintain the sys¬ 
tem output between 20 percent and 90 


percent of full scale. Upon completion 
of the continuous monitoring system 
performance evaluation, the span of the 
continuous monitoring system shall be 
set at a sulfur dioxide concentration of 
0.20 percent by volume. 

(ii) For the purpose of the continuous 
monitoring system performance evalua¬ 
tion required under § 60.13(c) the ref¬ 
erence method referred to under the 
Field Test for Accuracy (Relative) in 
Performance Specification 2 of Appendix 
B to this part shall be Reference Method 
6. For the performance evaluation, each 
concentration measurement shall be of 
one hour duration. The pollutant gas 
used to prepare the calibration gas mix¬ 
tures required under paragraph 2.1, Per¬ 
formance Specification 2 of Appendix 3, 
and for calibration checks under § 60.13 

(d), shall be sulfur dioxide. 

(c) Six-hour average sulfur dioxide 
concentrations shall be calculated and 
recorded daily for the four consecutive 6- 
hour periods of each operating day. Each 
six-hour average shall be determined as 
the arithmetic mean of the appropriate 
six contiguous one-hour average sulfur 
dioxide concentrations provided by the 
continuous monitoring system installed 
under paragraph (b) of this section. 

(d) For the purpose of reports required 
under § 60.7(c), periods of excess emis¬ 
sions that shall be reported are defined 
as follows: 

(1) Opacity. Any six-minute period 
during which the average opacity, as 
measured by the continuous monitoring 
system installed under paragraph (b) of 
this section, exceeds the standard under 
§ 60.164(a). 

(2) Sulfur dioxide. Any six-hour pe¬ 
riod, as described in paragraph (c) of 
this section, during which the’ average 
emissions of sulfur dioxide, as measured 
by the continuous monitoring system in¬ 
stalled under paragraph (b) of this sec¬ 
tion, exceeds the standard under 
§ 60.163. 

§ 60.166 Test method* and procedures. 

(a) The reference methods in Ap¬ 
pendix A to this part, except as provided 
for in § 60.8(b), shall be used to deter¬ 
mine compliance with the standards 
prescribed in §§ 60.162, 60.163 and 

60.164 as follows: 

(1) Method 5 for the concentration of 
particulate matter and the associated 
moisture content. 

(2) Sulfur dioxide concentrations shall 
be determined using the continuous 
monitoring system installed in accord¬ 
ance with § 60.165(b). One 6-hour aver¬ 
age period shall constitute one run. The 
monitoring system drift during any run 
shall not exceed 2 percent of span. 

<b) For Method 5, Method 1 shall be 
used for selecting the sampling site and 
the number of traverse points, Method 2 
for determining velocity and volumetric 
flow rate and Method 3 for determining 
the gas analysis. The sampling time for 
each run shall be at least 60 minutes and 
the minimum sampling volume shall be 
0.85 dsem (30 dsef) except that smaller 
times or volumes, when necessitated by 
process variables or other factors, may 
be approved by the Administrator. 
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Subpart Q —Standards of Performance for 
Primary Zinc Smelters 

§ 60.170 Applicability nncf designation 
of a fleeted facility. 

The provisions of this subpart are ap¬ 
plicable to the following affected facili¬ 
ties in primary zinc smelters: roaster and 
sintering machine. 

§ 60.171 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 

(a) ''Primary zinc smelter" means any 
installation engaged in the production, or 
any intermediate process in the produc¬ 
tion, of zinc or zinc oxide from zinc sul¬ 
fide ore concentrates through the use 
of pyrometallurgical techniques. 

(b) "Roaster" means any facility in 
which a zinc sulfide ore concentrate 
charge is heated in the presence of air 
to eliminate a significant portion (more 
than 10 percent) of the sulfur contained 
in the charge. 

(c) "Sintering machine" means any 
furnace in which calcines are heated in 
the presence of air to agglomerate the 
calcines into a hard porous mass called 
"sinter." 

(d) "Sulfuric acid plant" means any 
facility producing sulfuric acid by the 
contact process. 

§60.172 Standard for particulate mat¬ 
ter. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any sintering 
machine any gases which contain par¬ 
ticulate matter in excess of 60 mg/dsem 
(0.022 gr/dsef). 

§ 60.173 Standard for sulfur dioxide. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
tills subpart shall cause to be discharged 
into the atmosphere from any roaster 
any gases which contain sulfur dioxide in 
excess of 0.065 percent by volume. 

(b) Any sintering machine which 
eliminates more than 10 percent of the 
sulfur initially contained in the zinc 
sulfide ore concentrates will be consid¬ 
ered as a roaster under paragraph (a) 
of this section. 

§ 60.174 Standard for visible emissions. 

(a) On and after the date on which the 
performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any sintering 
machine any visible emissions which ex¬ 
hibit greater than 20 percent opacity. 

(b) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
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facility that uses a sulfuric acid plant to 
comply with the standard set forth in 
§ 60.173, any visible emissions which ex¬ 
hibit greater than 20 percent opacity. 

§ 60.175 Monitoring of operation#. 

(a) The owner or operator of any pri¬ 
mary zinc smelter subject to the provi¬ 
sions of this subpart shall install and 
operate: 

(1) A continuous monitoring system to 
monitor and record the opacity of gases 
discharged into the atmosphere from any 
sintering machine. The span of this sys¬ 
tem shall be set at 80 to 100 percent 
opacity. 

(2> A continuous monitoring system to 
monitor and record sulfur dioxide emis¬ 
sions discharged Into the atmosphere 
from any roaster subject to § 60.173. The 
span of this system shall be set at a 
sulfur dioxide concentration of 0.20 per¬ 
cent by volume. 

(i) Hie continuous monitoring system 
performance evaluation required under 
§ 60.13(c) shall be completed prior to the 
initial performance test required under 
§ 60.8. During the performance evalua¬ 
tion. the span of the continuous monitor¬ 
ing system may be set at a sulfur dioxide 
concentration of 0.15 percent by volume 
if necessary to maintain the system out¬ 
put between 20 percent and 90 percent 
of full scale. Upon completion of the con¬ 
tinuous monitoring system performance 
evaluation, the span of the continuous 
monitoring system shall be set at a sulfur 
dioxide concentration of 0.20 percent by 
volume. 

<ii > For the purpose of the continuous 
monitoring system performance evalua¬ 
tion required under § 60.13(c), the ref¬ 
erence method referred to under the 
Field Test for Accuracy (Relative) in 
Performance Specification 2 of Appendix 
B to this part shall be Reference Method 
6. For tlie performance evaluation, each 
concentration measurement shall be of 
one hour duration. The pollutant gas 
used to prepare the calibration gas mix¬ 
tures required under paragraph 2.1, Per¬ 
formance Specification 2 of Appendix B, 
and for calibration checks under § 60.13 
(d), shall be sulfur dioxide. 

(b) Two-hour average sulfur dioxide 
concentrations shall be calculated and 
recorded daily for the twelve consecutive 
2-liour periods of each operating day. 
Each two-hour average shall be deter¬ 
mined as the arithmetic mean of the ap¬ 
propriate two contiguous one-hour aver¬ 
age sulfur dioxide concentrations pro¬ 
vided by the continuous monitoring sys¬ 
tem installed under paragraph (a> of 
this section. 

tc) For the purpose of reports required 
under $ 60.7(c), periods of excess emis¬ 
sions that shall be reported are defined 
as follows: 

(1) Opacity. Any six-minute period 
during w'hich the average opacity, as 
measured by the continuous monitoring 
system installed under paragraph (a) of 
this section, exceeds the standard under 
§ 60.174(a). 

(2) Sulfur dioxide. Any two-hour pe¬ 
riod. as described in paragraph (b) of 
this section, during which the average 
emissions of sulfur dioxide, as measured 


by the continuous monitoring system in¬ 
stalled under paragraph (a) of this sec¬ 
tion, exceeds the standard under § 60.173. 

§ 60.176 Tesl methods and procedures. 

(a) The reference methods in Appen¬ 
dix A to this part, except as provided for 
in § 60.8(b), 6hall be used to determine 
compliance with the standards pre¬ 
scribed in §§ 60.172, 60.173 and 60.174 as 
follows : 

(1) Method 5 for the concentration of 
particulate matter and the associated 
moisture content. 

( 2 ) Sulfur dioxide concentrations shall 
be determined using the continuous 
monitoring system installed in accord¬ 
ance with § 60.175(a). One 2-hour aver¬ 
age period shall constitute one run. 

(b) For Method 5, Method 1 shall be 
used for selecting the sampling site and 
the number of traverse points. Method 2 
for determining velocity and volumetric 
flow rate and Method 3 for determining 
the gas analysis. The sampling time for 
each run shall be at least 60 minutes and 
the minimum sampling volume shall be 
0.85 dsem (30 dsef) except that smaller 
times or volumes, when necessitated by 
process variables or other factors, may be 
approved by the Administrator. 

Subpart R—Standards of Performance for 
Primary Lead Smelters 

§ 60.180 Applicability and designation 
of affected facility. 

The provisions of this subpart are ap¬ 
plicable to the following affected facili¬ 
ties in primary lead smelters: sintering 
machine, sintering machine discharge 
end, blast furnace, dross reverberatory 
furnace, electric smelting furnace, and 
converter. 

§ 60.181 Definitions. 

As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 

(a) "Primary lead smelter" means any 
installation or any intermediate process 
engaged in the production of lead from 
lead sulfide ore concentrates through 
the use of pyrometallurgical techniques. 

(b) "Sintering machine" means any 
furnace in w T hich a lead sulfide ore con¬ 
centrate charge is heated in the presence 
of air to eliminate sulfur contained in 
the charge and to agglomerate the 
charge into a hard porous mass called 
"sinter." 

<c) "Sinter bed" means the lead sulfide 
ore concentrate charge within a sinter¬ 
ing machine. 

(d) "Sintering machine discharge end" 
means any apparatus which receives sin¬ 
ter as it is discharged from the conveying 
grate of a sintering machine. 

(e) "Blast furnace" means any reduc¬ 
tion furnace to which sinter is charged 
and which forms separate layers of 
molten slag and lead bullion. 

(f) "Dross reverberatory furnace" 
means any furnace used for the removal 
or refining of impurities from lead 
bullion. 

(g) “Electric smelting furnac?" means 
any furnace in w f hich the heat necessary 
for smelting of the lead sulfide ore con- 
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centrate charge is generated by passing 
an electric current through a portion of 
the molten mass in the furnace. 

(h) “Converter” means any vessel to 
which lead concentrate or bullion is 
charged and refined. 

(i) “Sulfuric acid plant” means any 
facility producing sulfuric acid by the 
contact process. 

§ 60.182 Standard for particulate mat¬ 
ter. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any blast fur¬ 
nace, dross reverberatory furnace, or 
sintering machine discharge end any 
gases which contain particulate matter 
in excess of 59 mg/dsem (0.022 gr/dsef). 

§ 60.183 Standard for sulfur dioxide. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any sintering 
machine, electric smelting furnace, or 
converter gases which contain sulfur di¬ 
oxide in excess of 0.065 percent by 
volume. 

§ 60.184 Standard for visible emissions. 

(a) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any blast fur¬ 
nace, dross reverberatory furnace, or 
sintering machine discharge end any 
visible emissions which exhibit greater 
than 20 percent opacity. 

(b) On and after the date on which 
the performance test required to be con¬ 
ducted by § 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility that uses a sulfuric acid plant to 
comply with the standard set forth in 
§ 60.183, any visible emissions which 
exhibit greater than 20 percent opacity. 
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§ 60.185 Monitoring of operations. 

(a) The owner or operator of any 
primary lead smelter subject to the pro¬ 
visions of this subpart shall install and 
operate: 

(1) A continuous monitoring system 
to monitor and record the opacity of 
gases discharged into the atmosphere 
from any blast furnace, dross rever¬ 
beratory furnace, or sintering machine 
discharge end. The span of this system 
shall be set at 80 to 100 percent opacity. 

(2) A continuous monitoring system 
to monitor and record sulfur dioxide 
emissions discharged into the atmos¬ 
phere from any sintering machine, 
electric furnace or converter subject to 
§ 60.183. The span of this system shall 
be set at a sulfur dioxide concentration 
of 0.20 percent by volume. 

(1) The continuous monitoring system 
performance evaluation required under 
§ 60.13(c) shall be completed prior to the 
initial performance test required under 
§ 60.8. During the performance evalua¬ 
tion, the span of the continuous moni¬ 
toring system may be set at a sulfur 
dioxide concentration of 0.15 percent by 
volume if necessary to maintain the sys¬ 
tem output between 20 percent and 90 
percent of full scale. Upon completion 
of the continuous monitoring system 
performance evaluation, the span of the 
continuous monitoring system shall be 
set at a sulfur dioxide concentration of 
0.20 percent by volume. 

(ii) For the purpose of the continuous 
monitoring system performance evalua¬ 
tion required under § 60.13(c), the refer¬ 
ence method referred to under the Field 
Test for Accuracy (Relative) in Per¬ 
formance Specification 2 of Appendix B 
to this part shall be Reference Method 
6. For the performance evaluation, each 
concentration measurement shall be of 
one hour duration. The pollutant gases 
used to prepare the calibration gas mix¬ 
tures required under paragraph 2.1, Per¬ 
formance Specification 2 of Appendix B, 
and for calibration checks under § 60.13 
(d), shall be sulfur dioxide. * 

(b) Two-hour average sulfur dioxide 
concentrations shall be calculated and 
recorded daily for the twelve consecu¬ 
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tive two-hour periods of each operating 
day. Each two-hour average shall be de¬ 
termined as the arithmetic mean of the 
appropriate two contiguous one-hour 
average sulfur dioxide concentrations 
provided by the continuous monitoring 
system installed under paragraph (a) of 
this section. 

(c) For the purpose of reports re¬ 
quired under § 60.7(c), periods of excess 
emissions that shall be reported are de¬ 
fined as follows: 

(1) Opacity. Any six-minute period 
during which the average opacity, as 
measured by the continuous monitoring 
system installed under paragraph (a) of 
this section, exceeds the standard under 
§ 60.184(a). 

(2) Sulfur dioxide. Any two-hour pe¬ 
riod, as described in paragraph (b) of 
this section, during which the average 
emissions of sulfur dioxide, as measured 
by the continuous monitoring system in¬ 
stalled under paragraph (a) of this sec¬ 
tion, exceeds the standard under § 60.183. 

§ 60.186 Test methods and procedures. 

(a) The reference methods in Appen¬ 
dix A to this part, except as provided for 
in § 60.8(b), shall be used to determine 
compliance with the standards pre¬ 
scribed in §§ 60.182, 60.183 and 60.184 as 
follows: 

(1) Method 5 for the concentration 
of particulate matter and the associated 
moisture content. 

(2) Sulfur dioxide concentrations shall 
be determined using the continuous 
monitoring system installed in accord¬ 
ance with § 60.185(a). One 2-hour aver¬ 
age period shall constitute one run. 

(b) For Method 5, Method 1 shall be 
used for selecting the sampling site and 
the number of traverse points, Method 2 
for determining velocity and volumetric 
flow rate and Method 3 for determining 
the gas analysis. The sampling time for 
each run shall be at least 60 minutes and 
the minimum sampling volume shall be 
0.85 dsem (30 dsef) except that smaller 
times or volumes, when necessitated by 
process variables or other factors, may be 
approved by the Administrator. 

[FR Doc.76-733 Filed l-14-76;8:45 ami 
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Title 24—Housing and Urban Development 

CHAPTER VIII—LOW-INCOME HOUSING, 

DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

[Docket No. R-76-325) 

PART 890—ANNUAL CONTRIBUTIONS 
FOR OPERATING SUBSIDY 

Subpart A—Performance Funding System 

Notice is hereby given that the Secre¬ 
tary amends 24 CFR Part 890, by adopt¬ 
ing a final rule which: (1) revises 
§ 890.105, and (2) eliminates the dead¬ 
line date in § 890.110(a) (3). 

The methodology of the Performance 
Funding System set forth in the Interim 
Rule published April 18, 1976, at 40 FR 
17008, contemplated annual updating of 
the formula weights and constant, as 
stated in the preamble to the Interim 
Rule. Computations have been made in 
accordance with the said methodology in 
order to obtain the first annual updating 
of the formula weights and constant. 
These revised weights and constant are 
made effective with respect to housing 
authority budget years commencing 
October 1, 9175, January 1, 1976, April 1, 
1976 and July 1, 1976. At the same time, 
the deadline date for appeals in § 890.110 
(a)(3) is being eliminated in order to 
permit all housing authorities to submit 
appeals subsequent to the issuance of 
this Final Rule. 

The Department has received ex¬ 
tensive comments regarding the Interim 
Rule. A large number of these comments 
relate to anticipated practical opera¬ 
tional problems. A number of comments 
asserted that certain inequities were 
likely to develop from application of the 
Interim Rule. Other comments suggested 
various changes to the Interim Rule in 
order to take into account additional 
particular factors. 

In view of experience to date and the 
nature of the extensive comments re¬ 
ceived, the Department has determined 
that the requirements, procedures and 
rules set forth In the Interim Rule should 
continue in effect for at least one full 
year prior to further revisions in order 
to provide additional experience upon 
w r hich to base decisions on the comments 
received. The Department, in arriving at 
this determination, has considered all of 
the comments submitted. These com¬ 
ments will continue to be considered by 
the Department; no disposition of the 
comments is being made at this time. 

There follows a summary of the 26 
comments which have been received in 
response to the April 18 publication. 

Summary of Comments 

Various comments recommend changes 
in terminology in order to simplify the 
regulations. 

Several comments recommended that 
the Interim Rule be made effective as to 
fiscal years commencing January 1, 1974 
or January 1, 1975. 

A variety of suggestions were made 
with respect to procedures for review of 
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appeals, and criteria for submitting ap¬ 
peals for adjustment of the Base Year 
Expense Level. 

Other comments concerned the role of 
HUD field offices in making adjustments 
for abnormal items, new projects, and 
payment in lieu of taxes in computing 
the Base Year Expense Level. 

A number of comments were submitted 
with respect to provisions regarding util¬ 
ities, particularly the discretionary 
character of utility adjustments, the co- 
insurance feature with respect to con¬ 
sumption increases and decreases, the 
use of estimated versus actual data, and 
the computation of Utilities Expense 
Level where consumption data is un¬ 
available. 

Several comments were received with 
respect to the overall fairness of the per¬ 
formance funding system, the effect on 
funding for excessively high-cost hous¬ 
ing authorities, the adequacy of transi¬ 
tional funding, and the corresponding 
procedures under the regulations. Other 
comments addressed the relationship of 
the Allowable Expense Level to the re¬ 
quirements of the Model Lease, and the 
relation of Fair Market Rent Levels to 
the inflation multiplier. 

Some comments also suggested explo¬ 
ration of data other than municipal wage 
levels to measure inflation and evaluate 
the Local Government Wages Inflation 
Factor. 

Comments were received regarding 
dwelling unit income and requests for 
adjustments. 

A variety of comments were received 
w'ith respect to factors which are not in¬ 
cluded as variables in the formula and 
also with respect to the efficacy of the 
formula in achieving the goal of in¬ 
creased efficiency. In addition, com¬ 
ments were received questioning the 
basic methodology used in developing the 
formula. Similar comments questioned 
the application of the formula to housing 
authorities of different sizes or to hous¬ 
ing authorities varying in other respects. 
Comments also questioned the use of a 
range in the amount of $10.31, and some 
comments suggested alternative ap¬ 
proaches such as weighing the range in 
relation to the age of projects, or in¬ 
creasing the dollar amount of the range. 
Comments suggested a variety of addi¬ 
tional proposals such as basing subsidies 
on section 8 fair market rents, providing 
special funding for repair of deteriorat¬ 
ing projects, or providing for increase in 
reserves out of operating subsidy funds. 
Other comments urged amendment of 
the rule with respect to average percent¬ 
age of occupancy, average bedroom size, 
population of area served and average 
age of projects. Finally, several com¬ 
ments were received suggesting that the 
overall performance funding system be 
adopted for a two-year trial period for 
testing and observation. 

The Department of Housing and 
Urban Development has determined that 
an Environmental Impact Statement is 
not required with respect to the Rule. 


The Finding of Inapplicability prepared 
in connection with the previous Interim 
Rule is applicable to this amendment and 
a copy of that Finding is available for 
inspection with the Rules Docket Clerk, 
Office of General Counsel, Department of 
Housing and Urban Development, Room 
10245, 451 Seventh Street, SW., Wash¬ 
ington, D.C. 20410. 

Accordingly, Title 24, Part 890, An¬ 
nual Contributions for Operating Sub¬ 
sidy, Subpart A, Performance Funding 
System, is amended by revising §§ 890.105 
(b) and 890.110(a) (3). 

As revised, § 890.105(b) reads as fol¬ 
lows: 

§ 890.105 Compulation of Allowable Ex¬ 
pense Level. 

• • * * • 

(b) Computation of Formula Eocpeme 
Level. The PHA shall compute its For¬ 
mula Expense Level in accordance with 
this subsection. The weights of the For¬ 
mula and the Formula itself are subject 
to updating by HUD annually or at any 
other time. 

(1) Formula Applicable to PHA Budget 
Years Commencing April I, 1975 and 
July 1, 1975. The Formula applicable to 
PHA budget years commencing April 1, 
1975 and July 1, 1975 is as follows: (i) 
The square root of the population (in 
thousands) of the area served by the 
PHA, multiplied by the weight .4296; (ii) 
the average number of bedrooms per 
Project Unit, multiplied by the weight 
7.7058; (iii) the square root of the aver¬ 
age age of the oldest building of each 
Project (weighted by relative proportion 
of Project Units), multiplied by the 
weight 1.9530; (iv) the average height of 
the tallest building of each Project 
(weighted by relative proportion of Proj¬ 
ect Units in each Project) In stories, in¬ 
cluding only stories containing dwelling 
units or community facilities not in a 
basement, multiplied by the weight 
1.2149; (v) the HUD-supplied index fig¬ 
ure for the relative operation costs of a 
sample of PHAs in the HUD Region, mul¬ 
tiplied by the weight .3727. The Formula 
constant of $25.2018 is subtracted from 
the sum of (i) through (v). The result¬ 
ing amount is increased by the Local 
Government Wages Inflation Factor sup¬ 
plied by HUD. (Such increase is required 
under the current Formula to adjust for 
inflation between the Base Year and the 
previous year.) 

Example 2: Assume that a PHA during the 
Base Year (i) served an area having a popu¬ 
lation of 43,034 people; (ii) had Project Units 
with an average of 3 bedrooms; (Ul) had 
Project buildings whose age, weighted by 
relative numbers of units, was 4.45 years 
old; (Iv) had Project buildings whose average 
height, weighted by relative proportion of 
units, was 2 stories; and (v) is in a HUD Re¬ 
gion having a relative regional operating cost 
figure (supplied by HUD) of 97.00. Assume 
the Local Gove rnme nt Wages Inflation Fac¬ 
tor supplied by HUD is 6 percent. Assume the 
PHA’s Requested Budget Year commences 
April 1. 1975. The PHA’s Formula Expense 
Level for its Base Year (April 1, 1974, to 
March 31, 1975) is $46.04, and is computed 
as follows; 


FEDERAL REGISTER, VOL. 41, NO. 10—-THURSDAY, JANUARY 15, 1976 







RULES AND REGULATIONS 


2345 


Operating (actor Weight* thetjeal Product 
data 


Square root of popula¬ 
tion served.. 

Average number of bed¬ 


rooms. 

Square root of average 
age of project buildings 


0.4210 X 
7.7058 X 
1.0530 X 


Average height of proj¬ 
ect buildings^. 

Relative regional opera¬ 
ting cost.. 


1.2149 X 
0.3727 X 


8.58 « 
3.00 - 
2.11 - 
2.00 - 
97.00 - 


$2.8181 
23.1174 
4.1208 
2.1302 
36.1510 


Total. 

Subtraction of formula 
constant. 


68.6380 

-25.2018 


Formula expense level. 
Increase by local govern¬ 
ment.. 


43.4362 
XI.08 


Wages Inflation factor. 


46.0423 


(2) Formula Applicable to PH A Budget 
Years Commencing October 1, 1975, Jan - 
uary 1 . 1967, April 1, 1976, and July 1 . 
1976. The Formula applicable to PHA 
budget years commencing October 1, 
1975, January 1, 1976, April 1, 1976, July 
1, 1976, and subsequent budget years, 
subject to updating at any time, is as 
follows: (i) the square root of the 
population (in thousands) of the 
area served by the PHA, multiplied 
by the weight .31690; 01) the average 


number of bedrooms per Project Unit, 
multiplied by the weight 10.46090; (ill) 
the square root of the average age of 
the oldest building of each Project 
(weighted by relative proportion of Proj¬ 
ect Units), multiplied by the weight 
.41980; (iv) the average height of the 
tallest building of each Project (weighted 
by relative proportion of Project Units 
in each Project) in stories, including only 
stories containing dwelling units or com¬ 
munity facilities not in a basement, mul¬ 
tiplied by the weight 1.62177; (v) the 
HUD-supplied index figure for the rela¬ 
tive operation costs of a sample of PHAs 
in the HUD Region, multiplied by the 
weight .34078. The Formula constant of 
$16.81932 is subtracted from the sum of 
(i) through (v). The resulting amount 
is increased by the Local Government 
Wages Inflation Factor supplied by HUD. 
(Such increase is required under the cur¬ 
rent Formula to adjust for inflation be¬ 
tween the Base Year and the previous 
year.) 

• • • • • 

As revised, § 890.110(a) (3) reads as 
follows; 

§ 890.110 Requests for adjustments. 

(a) 0 • • 


(3) Procedure . A request, or any 
amendments thereto, under this subsec¬ 
tion (a), shall be submitted to the HUD 
Field Office not earlier than August 1, 

1975, and not later than a date to be 
served by publication in the Federal Reg¬ 
ister, or by notification served directly 
upon PHA’ s, wh ichever is considered ap¬ 
propriate. HUD will not act upon such re¬ 
quests until after the deadline. A request 
under this subsection must include a cal¬ 
culation of the amount per unit per 
month of requested increase in the Base 
Year PHA Expense Level, and must show 
the requested increase as a percentage 
of the Base Year PHA Expense Level. 

• • * • • 

Authority: Section 7(d) Department of 
Housing and Urban Development Act; 42 
U.S.C. 3535(d). 

It is hereby certified that the economic 
and inflationary impacts of this regula¬ 
tion have been carefully evaluated in 
accordance with OMB Circular A-107. 

Effective Date: This revision to Part 
890, Subpart A, is effective January 14. 

1976. 

H. R. Crawford, 
Assistant Secretary lor 
Housing Management. 

[FR Doc .76- 1163 Filed 1-9-76;5:00 pmj 
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PROPOSED RULES 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Commu¬ 
nity Planning and Development, Depart¬ 
ment of Housing and Urban Develop¬ 
ment 

[ 24 CFR Part 570 ] 

[Docket No. R-76 92] 

COMMUNITY DEVELOPMENT BLOCK 
GRANTS; HOUSING ASSISTANCE PLANS 

Notice of Proposed Rulemaking 

On June 9, the Department of Housing 
and Urban Development <HUD) pub¬ 
lished in the Federal Register (40 FR 
24692) the consolidated rules and regula¬ 
tions governing the community develop¬ 
ment block grant program. These in¬ 
cluded regulations governing the sub¬ 
mission of housing assistance plans as 
part of applications for grants under 
Title I of the Housing and Community 
Development Act of 1974, which appear 
as 24 CFR 570.303. 

The Department has now had the ex¬ 
perience of reviewing and approving 
housing assistance plans in Fiscal Year 
1975. This experience shows the need for 
some changes, clarifications, and more 
explicit standards. These proposed re¬ 
visions to Housing Assistance Plan rules 
and regulations are being published 
separately because they have evolved into 
one of the most significant parts of the 
community development application 
process, and have a significant impact on 
various aspects of HUD-assisted housing 
program activities. Accordingly, notice is 
hereby given that HUD is revising 24 
CFR 570.303(c) to incorporate a series of 
technical and substantive amendments 
which are discussed in the following 
paragraphs. 

1. Section 570.303(c)(1) is revised to 
make the identification of units suitable 
for rehabilitation mandatory if the ap¬ 
plicant intends to use a rehabilitation 
strategy to meet housing assistance goals. 
In addition, the condition of units desig¬ 
nated as suitable for rehabilitation must 
be identified as standard or substandard 
and occupied or vacant. 

Applicants must provide a separate 
analysis of the numbers of occupied and 
vacant low-rent public housing and 
HUD-insured subsidized multifamily 
housing units in the community and in¬ 
formation with respect to the condition 
of low-rent public housing. 

2. Section 570.303(c)(2) is revised to 
clarify that estimates of households to 
be displaced are limited to the number 
displaced in the program year. Standards 
are established which require that appli¬ 
cants measure the number of households 
expected to reside in the community as a 
result of planned or existing employment 
facilities. These include the number of 
lower-income households with a worker 
expected to be employed in the commu¬ 
nity as a result of employment to be gen¬ 
erated by new or expanded development, 
and the number of lower-income house¬ 
holds with a worker already employed in 
the community, but living elsewhere, who 
could be expected to reside in the appli¬ 


cant community, if housing they could 
afford were available. 

Applicants are encouraged to utilize 
housing assistance needs assessments 
prepared by an areawide or state plan¬ 
ing agency to fulfill the requirement to 
estimate households expected to reside. 
Alternative methods of assessing this 
need are set forth as well as a time 
frame in which the requirement must be 
met. 

3. Section 570.303(c)(3) is revised to 
establish a definition of an adequate 
vacancy rate which applicants must con¬ 
sider in planning the mix of proposed 
Section 8 new construction, substantial 
rehabilitation, and existing housing units 
included in the goals for lower-income 
housing assistance. The section estab¬ 
lishes a mandatory three year goal for all 
•applicants, in addition to the annual 
goal. The three year housing assistance 
goals must be generally proportional to 
the housing needs of elderly, family, and 
large family households identified in 
§ 570.303(c) (2). The Secretary also will 
consider whether the housing assistance 
goals meet the HUD standard of review 
that activities undertaken are not plainly 
inappropriate to meeting the needs and 
objectives identified by the applicant in 
those cases where substantial housing 
assistance needs are identified, resources 
are available, and applicants propose 
minimal activities to meet housing needs. 

4. Section 570.303(c)(4) permits ap¬ 
plicants which are small towns to indi¬ 
cate general locations of proposed hous¬ 
ing by Bureau of Census enumeration 
districts. This section also requires that 
general locations proposed for Section 
8 housing assistance conform to the ap¬ 
propriate site and neighborhood stand¬ 
ards established for either the new 
construction or substantial rehabilitation 
program. General locations proposed for 
the Section 235 homeownership assist¬ 
ance program must meet at lease the 
adequate level on Items 2, 3. 4. and 5 of 
the Project Selection Criteria established 
by the Department. 

The proposed regulation will provide 
legal and policy guidance which the De¬ 
partment believes is necessary to assure 
that applications for community develop¬ 
ment assistance fully conform with the 
requirements and purposes of the appli¬ 
cable provisions of the Housing and 
Community Development Act of 1974. 
Accordingly, it has been determined that 
the proposed regulation should be ap¬ 
plied, so far as possible, to applications 
for second year funding under title I of 
the Housing and Community Develop¬ 
ment Act of 1974. Because these appli¬ 
cations are already being received and 
must under the law be acted upon with¬ 
out delay, and because of the necessity 
of scheduling all applications in a way 
that w’ill allow reasonable opportunity 
for orderly processing within Depart¬ 
mental administrative capabilities, it is 
thus essential that the proposed regula¬ 
tion be made effective as soon as possible. 
Accordingly, it has been determined to 
be impracticable to allow the 30 days 
for public comment normally contem¬ 


plated under applicable Department reg¬ 
ulations. At the same time, however, the 
Department wishes to provide the maxi¬ 
mum opportimity for comment that is 
consistent with the objective of permit¬ 
ting most applicants for second year 
funding to prepare their applications on 
the basis of amended regulations pro¬ 
viding guidance. Therefore, the Depart¬ 
ment has determined to allow interested 
persons 15 days to submit comments on 
the proposed regulation. 

Comments should be filed with the 
Rules Docket Clerk, Office of the General 
Counsel. Room 10245. Department of 
Housing and Urban Development, 451 
7th Street SW., Washington, D.C. 20410. 
All relevant material received on or be¬ 
fore January 30, 1976, will be considered 
before adoption of final rules. Copies of 
comments will be available for examina¬ 
tion during business hours at the above 
address. 

In connection with the environmental 
review of these proposed amendments 
to the regulations, a Finding of Inappli¬ 
cability has been made under HUD 
Handbook 1390.1, 38 CFR 19182. A copy 
of the Finding is available for inspection 
in the Office of the Rules Docket Clerk. 
Office of the General Counsel, Room 
10245, Department of Housing and Urban 
Development. 451 7th Street SW.. Wash¬ 
ington, D.C. It is hereby certified that 
the economic and inflation impacts of 
these proposed amendments have been 
carefully evaluated in accordance with 
OMB Circular No. A-107. 

In consideration of the foregoing, it 
is proposed to amend 24 CFR Part 
570.303(c) as follows: 

§ 570.303 Application requirements. 

• • • * » 

(c) Housing Assistance Plan. The ap¬ 
plication shall contain a housing assist¬ 
ance plan which: 

(1) Accurately surveys the condition 
of the housing stock in the community. 
The applicant shall present in summary 
form, by tenure type (owner and renter), 
a description of housing conditions bv 
number of units in standard condition 
and in substandard condition, and if a 
housing rehabilitation program is pro¬ 
posed in the goals set forth in paragraph 
(c) (3) of this section the number of 
units in standard and substandard con¬ 
dition which are suitable for rehabilita¬ 
tion, and in each case distinguishing the 
numbers which are occupied and which 
are vacant. The applicant also shall pro¬ 
vide information with respect to the 
numbers of occupied and vacant low- 
rent public housing and HUD-insured 
subsidized multifamily housing units in 
the community, descriptions of neigh¬ 
borhood conditions and service needs 
adversely affecting low-rent public hous¬ 
ing and HUD-insured multifamily hous¬ 
ing units in the community, and infor¬ 
mation with respect to the condition of 
low-rent public housing in the com¬ 
munity. 

(2) Estimates the housing assistance 
needs of lower-income persons, including 
households displaced or to be displaced 
during the program year, either resid- 
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ing in the community or expected to 
reside in the community as a result of 
existing or planned employment facili¬ 
ties, by household types (lower-income 
households which are elderly and/or 
handicapped, families, and large fami¬ 
lies). The assessment of housing assist¬ 
ance needs of lower-income households 
shall take into consideration and sum¬ 
marize any special needs found to exist 
in any identifiable segment of the total 
group of lower-income households in the 
community. 

(i) The assessment of households ex¬ 
pected to reside in the community shall 
be derived from generally available data 
utilizing statistically valid methods of 
assessment developed by the applicant 
and acceptable to HUD. In developing 
estimates of the number of households 
expected to reside in the community, the 
applicant shall address the following: 

(A) The number of lower-income fam¬ 
ilies with workers expected to be em¬ 
ployed in the community as a result of 
known commercial, industrial, or service 
employment to be generated by new or 
expanded development. This estimate 
shall be derived by estimating the num¬ 
ber of lower-income families with 
workers expected to be employed in the 
community as a result of new employ¬ 
ment opportunities to be available in the 
community. Sources of information in¬ 
clude approved development plans, build¬ 
ing permits, and awards of significant 
contracts. 

(B) The number of lower-income fam¬ 
ilies with workers already employed in 
the locality, but living elsewhere, who 
could reasonably be expected to reside 
in the community if housing they could 
afford were available. Applicants shall 
estimate the number of lower-income 
families with workers already employed, 
but not residing in the community. The 
estimate of households requiring assist¬ 
ance shall, at a minimum, reflect the 
metropolitan average percentage in com¬ 
munities of comparable size (e.g., 50,000 
or more; 20,000 to 50.000) of lower- 
income workers who live in the commu¬ 
nity in which they work, since not all 
households with workers employed in the 
community, who could live in the com¬ 
munity if affordable housing were avail¬ 
able, would reasonably be expected 
to do so. 

(ii) The estimate may give considera¬ 
tion to the burdens upon lower-income 
workers who must commute long dis¬ 
tances to employment centers within the 
applicant community, since such burdens 
may indicate that a higher proportion of 
lower-income workers would choose to 
live in the applicant community if af¬ 
fordable housing were available. 

(iii) The estimate of households ex¬ 
pected to reside in the community may be 
reduced by the number of sale and ren¬ 
tal units that are, or will be, available 
in the community within a three-year 
period at current prices and gross rents 
which lower-income families could afford 
without paying more than 25 percent of 
income for shelter, since that number of 
units will be available without subsidy. 


(iv) Where a housing needs assess¬ 
ment has been prepared by an areawide 
or state planning agency, and the hous¬ 
ing needs assessment includes considera¬ 
tion of the above factors, the applicant is 
encouraged to utilize the areawide or 
state assessment to fulfill the expected 
to reside assessment requirement. 

(v) Estimates of the housing assistance 
needs of households expected to reside 
in the applicant community may be 
qualified by evidence, acceptable to HUD, 
that the applicant community does not 
have the physicial capacity to accom¬ 
modate housing inventory growth. 

(v) In assessing the housing assistance 
needs of lower-income households work¬ 
ing, but not residing in the applicant 
community, the applicant may conduct a 
survey of the preferences of such work¬ 
ers. A survey shall, at a minimum, assess 
the locational preferences of lower-in- 
come workers, assuming the availability 
of housing they can afford; their com¬ 
muting time and distance; household 
size; and race. 

(vi) Where an entitlement applicant 
has no data generally available to esti¬ 
mate the housing assistance needs of 
households expected to reside in the com¬ 
munity, and has made no prior commit¬ 
ment to HUD to identify an appropriate 
estimate of such needs by the time of its 
second year submission, the applicant 
shall submit its best estimate of the 
number of households expected to reside 
in the community and shall submit, with 
its second year block grant application, a 
work program with a specific timetable, 
to produce the required information be¬ 
fore its third year submission. The work 
program may include plans to survey the 
preferences of workers who are employed 
but are not residing in the applicant 
community. 

(3) Specifies a realistic annual goal 
and also a three year goal for the num¬ 
ber of dwelling units or persons to be 
assisted, including the relative propor¬ 
tion of new, rehabilitated and existing 
dwelling units, and the sizes and types 
of housing projects and assistance best 
suited to the needs of lower-income per¬ 
sons in the community. These statements 
of the annual goal and three year goal 
for assisted dwelling units shall take into 
consideration the housing conditions and 
needs summarized pursuant to para¬ 
graph (c) (1) of this section with respect 
to the availability of existing units of 
standard quality and units suitable for 
rehabilitation. 

(i) Applicant communities with an 
adequate rental housing vacancy rate in 
the metropolitan area, or county group 
for which a fair market rent schedule 
has been published, which plan to use 
the Section 8 Housing Assistance Pay¬ 
ments programs authorized under the 
U.S. Housing Act of 1937, as amended 
(24 CFR Parts 880-883), shall be ex¬ 
pected to establish housing assistance 
goals which exclude new construction 
and which emphasize the preservation, 
rehabilitation and use of the existing 
housing stock. A rental vacancy rate of 
six percent for non-seasonal and avail¬ 


able rental units will be considered ade¬ 
quate except in localities experiencing 
very little growth, in which case a va¬ 
cancy rate lower than six percent may 
be deemed adequate. Communities which 
have a less than adequate rental va¬ 
cancy rate should plan a mix of new, 
rehabilitated and existing housing which 
utilizes existing housing to the extent 
it is feasible. Rehabilitation programs 
which are integrated parts of neighbor¬ 
hood renewal strategies are appropriate 
in communities with a housing stock 
suitable for rehabilitation regardless of 
the rental vacancy rate. 

(ii) Plans for use of Section 8 new 
construction may be approved in com¬ 
munities with adequate vacancy rates to 
the extent that the community can dem¬ 
onstrate that the available housing as¬ 
sistance resources'cannot be used in pro¬ 
grams emphasizing use of the existing 
housing stock or that the housing assist¬ 
ance needs of one or more household 
types cannot be met by such programs. 
Such a demonstration shall include data 
indicating the extent to which conditions 
such as the following prevail: 

(A) A substantial portion of the total 
number of lower-income households 
which could be assisted with the Section 
8 funds available are living in units 
which do not meet the housing quality 
requirements of the Section 8 Existing 
Housing program and there are not suf¬ 
ficient vacant units within the price lim¬ 
itations and quality requirements of the 
program to accommodate them. 

(B) Vacancies are unduly concen¬ 
trated in unit sizes or structure types 
which are not appropriate to the housing 
needs of one or more types of lower- 
income households (such as elderly or 
large families), necessitating construc¬ 
tion of appropriate units. 

(C) Current household growth is ab¬ 
sorbing available vacant units at a suf¬ 
ficiently rapid rate to indicate that a 
currently adequate vacancy rate will de¬ 
crease rapidly in the near future. 

(iii) HUD field offices will advise ap¬ 
plicants. upon request, of housing assist¬ 
ance resources available to field office 
jurisdictions pursuant to section 213(d) 
of the Housing and Community Devel¬ 
opment Act of 1974 prior to submission 
of the housing assistance plan by the 
locality. 

(iv) The three year total housing as¬ 
sistance goal shall address the needs of 
the three household types (elderly and/ 
or handicapped, families, and large fami¬ 
lies) generally in proportion to the per¬ 
centage of the total lower-income hous¬ 
ing needs identified pursuant to para¬ 
graph (c) (2) of this section, represented 
by that household type. The percent rep¬ 
resented by any household type may be 
adjusted downward by as much as ten 
percentage points, but in no event by 
more than one-fourth of the category’s 
total percent. 

(v) Where substantial housing needs 
are identified pursuant to paragraph 
(c) (2) of this section, and housing re¬ 
sources are available, the Secretary may 
determine that HAPs with only minimal 
housing goals are plainly inappropriate 
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to meeting the needs pursuant to the 
standards of review In 5 570.306(b). 

(4) Indicates the general locations, by 
census tract (or enumeration districts in 
those jurisdictions where a census tract 
includes a substantial area, such as an 
entire community) of proposed new 
housing construction units or projects 
and substantial rehabilitation units or 
projects for lower-income persons on 
maps as called for in paragraph (b)(2) 
of this section, consistent with the fol¬ 
lowing objectives: 

(I) Furthering the revitalization of the 
community, including the restoration 


and rehabilitation of stable neighbor¬ 
hoods to the maximum extent possible. 

(il) Promoting greater choice of hous¬ 
ing opportunities and avoiding undue 
concentrations of assisted persons in 
areas containing a high proportion of 
low-income persons. 

(iii) Assuring the availability of pub¬ 
lic facilities and services adequate to 
serve proposed housing projects. 

General locations for projects pro¬ 
posed for Section 8 assistance shall con¬ 
form to the site and neighborhood stand¬ 
ards established for the new construc¬ 
tion program (24 CFR Part 880) or for 


the substantial rehabilitation program 
(24 CFR Part 881); and general loca¬ 
tions for housing proposed for Section 
235 assistance shall meet at least the 
adequate level on Items 2, 3, 4, and 5 of 
the Project Selection Criteria (24 CFR 
Part 200). 

Dated: January 9,1976. 

Warren H. Butler, 
Deputy Assistant Secretary for 
Community Planning and De¬ 
velopment. 

JFR Doc.76-1152 Filed l-9-78;5:00 pm] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

[ 45 CFR Part 103 ] 

BILINGUAL VOCATIONAL TRAINING 
Proposed Rulemaking 

Notice of proposed rulemaking was 
published in the Federal Register on 
March 4, 1975; final regulations were 
published on April 30, 1975 prescribing 
certain policies and requirements for cri¬ 
teria in determining priorities for eligible 
projects. 

Pursuant to the authority contained in 
sections 191 through 197 of the Voca¬ 
tional Education Act of 1963, as amended 
(20 U.S.C. 1393 through 1393f). the Com¬ 
missioner of Education, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation, and Welfare, and the Secretary 
of Labor, proposes to amend Part 103 of 
Title 45 of the Code of Federal Regu¬ 
lations. revising Appendix D to read as 
set forth below. The proposed and re¬ 
vised Appendix D would contain new pri¬ 
orities and criteria for selection of ap¬ 
plications under the program of sup¬ 
port for Bilingual Vocational Training 
Projects for fiscal year 1976. Certain 
technical changes in the regulations 
governing Subpart E of 45 CFR Part 
103 <§§ 103.41 through 103.46) are also 
proposed. 

(a) Program purpose. Section 191 
through 197 of the Vocational Education 
Act of 1963, as amended (20 U.S.C. 
1393 through 1393f>, provides that the 
Commissioner of Education may award 
grants and contracts to eligible appli¬ 
cants in order to develop Bilingual Vo¬ 
cational Training Programs. The avail¬ 
able funds will serve a dual purpose: (1) 
To make available new bilingual voca¬ 
tional training programs to persons of 
limited English-speaking ability; and (2) 
assist such persons in their pursuit of 
occupational categories vital to both the 
persons and the economy. The grants and 
contracts will be awarded by the U.S. 
Commissioner of Education in accord¬ 
ance with the criteria established by him. 
Eligible applicants include local educa¬ 
tional agencies, appropriate State agen¬ 
cies, postsecondary educational institu¬ 
tions, private nonprofit vocational train¬ 
ing institutions ajid nonprofit organiza¬ 
tions especially created to serve a group 
whose language as normally used is 
other than English, and private for- 
profit agencies and organizations. Pri¬ 
vate for-profit agencies and organiza¬ 
tions are only eligible for contracts. 

(b) Regulations. Regulations relating 
to the administration of the Bilingual 
Vocational Training Program under Part 
J of the Vocational Education Act of 
1963, as amended, are contained in 45 
CFR 103.41-46, published in the Federal 
Register on April 30, 1975 at 40 FR 
18787. Certain minor changes are pro¬ 
posed in these regulations in order to re¬ 
spond to queries raised under the pro¬ 
gram during fiscal year 1975. 


First, $ 103.42(c) would be amended to 
provide that applicants may waive train¬ 
ing allowances for participants in the 
Bilingual Vocational Training Program. 
The purpose of this proposed addition to 
§ 103.42(c) is to respond to the numerous 
questions raised by applicants as to 
whether the training allowances are 
mandated by the governing legislation. 

Secondly, § 103.43(a) (2) would be 
amended to read “appropriate State 
agencies” rather than “State educa¬ 
tional agencies.” The proposed change 
reflects the language of the statute (sec¬ 
tion 194) and would expand the eligi¬ 
bility of applicants to cover any State 
agency which could provide a Bilingual 
Vocational Training Program to serve a 
group whose language as normally used 
is other than English. 

The definition of “Bilingual Vocational 
Training” set forth in § 103.3 includes a 
component for “the training of persons 
engaged as, or preparing to become, in¬ 
structors in a bilingual vocational train¬ 
ing program.” All references to teacher 
training in section 531 of Senate Bill 
1539, however, were deleted in the final 
version of Part J, as reported out of con¬ 
ference and as enacted in the Education 
Amendments of 1974, Pub. L. 93-380. 
Therefore, it is proposed to delete this 
teacher training component in the defi¬ 
nition of “Bilingual Vocational Train¬ 
ing.” In addition, the word “or” would 
follow the word “professional” in the 
clause reading “to be generally consid¬ 
ered professional or which requires a 
baccalaureate or higher degree;” the 
word “or” was inadvertently omitted 
from the definition. 

(c) Criteria. First, in § 103.46, Ap¬ 
pendix D, program priorities (b) and (c) 
are consolidated into (1) which reads 
“Serve persons who are unable to secure 
gainful employment suited to their needs, 
interests, and abilities because they are 
of limited English-speaking ability;”. 
The purpose of the consolidation is to 
emphasize the interrelationship of the 
priorities and to reflect the characteris¬ 
tics of the population to be served as 
defined in the legislation. Program prior¬ 
ity (3) is added because applications 
were received during fiscal year 1975 
which offered training in areas in which 
there were limited opportunities for 
employment. Priority will be given to 
proposed programs offering training in 
areas in which there are employment 
opportunities, and this is emphasized in 
(3) which reads “Provide training which 
will increase trainees* opportunities for 
acquiring employment/’ 

Secondly, changes in the maximum 
scores given to the criteria are proposed. 
Personnel is given a maximum score of 25 
for the essential element in a training 
program is the instruction provided to 
trainees, and the program will be only 
as successful as the training which is 
offered. Budget is given a maximum score 
of 25; some applications which were re¬ 
ceived during fiscal year 1975 were rated 
high substantively but were low in terms 
of cost effectiveness. The modification is 
proposed to emphasize that the cost per 


student should be reasonable in relation 
to anticipated results. 

(d) Written comments . Interested 
persons are invited to submit written 
comments, suggestions or objections re¬ 
garding this proposed amendment to the 
Division of Research and Demonstration. 
U.S. Office of Education, Regional Office 
Building Three. Room 5042, 7th & D 
Streets, SW., Washington, D.C. 20202. 
Comments received in response to this 
notice will be available for public inspec¬ 
tion at the above address on Monday 
through Friday between 8:30 a.m. and 
4:00 p.m. All relevant materials must be 
received on or before February 17, 1976. 

Dated: September 25,1975. 

T. H. Bell, 

U.S. Commissioner of Education . 

Approved: November 19,1975. 

David Mathews. 

Secretary of Health , 

Education , and Welfare. 

Approved: January 9,1976. 

John T. Dunlop, 

Secretary of Labor . 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Number 13.558; Bilingual Vocational 
Training) 

1. § 103.1 would be revised to read as 
follows: 

§ 103.1 Applicability. 

The regulations to this part apply to 
grants and contracts made by the U.S. 
Commissioner of Education for research 
and training programs under section 
131 (a) of Part C, for exemplary programs 
and projects under section 142(c) of Part 
D, for curriculum development programs 
under section 189 of Part I, and for bilin¬ 
gual vocational training under section 
191 of Part J of the Vocational Educa¬ 
tion Act of 1963, as amended. 

2. Two new definitions are added to 
§ 103.3 to read as follows: 

§ 103.3 Deiinilions. 

• • • * • 

“Biligual vocational training" means 
training or retraining which is conducted 
as part of a program designed to prepare 
individuals of limited English-speaking 
ability for gainful employment as semi¬ 
skilled or skilled workers or techicians 
or subprofessionals in recognized occupa¬ 
tions and in new and emerging occupa¬ 
tions, but excluding any program to pre¬ 
pare individuals for employment in occu¬ 
pations which the Commissioner deter¬ 
mines, and specifies, by regulation, to be 
generally considered professional or 
which requires a baccalaureate or higher 
degree; bilingual vocational training in¬ 
cludes guidance and counseling (either 
individually or through group instruc¬ 
tion) in connection with such training or 
for the purpose of facilitating occupa¬ 
tional choices; instruction related to the 
occupation or occupations for which the 
students are in training or instruction 
necessary for students to benefit from 
such training; travel of students and 
vocational training personnel while en¬ 
gaged in a bilingual vocational training 
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program; and the acquisition, mainte¬ 
nance, and repair of instructional sup¬ 
plies, aids, and equipment, but such term 
does not include the construction, ac¬ 
quisition. or initial equipment of build¬ 
ings or the acquisition or rental of land. 
(20 U.S.C. 1248(14) 

• • • « a 

“Postsecondary educational institu¬ 
tion” means a nonprofit institution le¬ 
gally authorized to provide postsecondary 
education within a State for persons six¬ 
teen years of age or older, who have grad¬ 
uated or left elementary or secondary 
school. 

(20 U.S.C. 1248(16)) 

3. A new Subpart E is added to read 
as follows: 

Subpart E—Bilingual Vocational Training 

Sec. 

103.41 Purpose. 

103.42 Eligible programs and projects. 

103.43 Eligible applicants. 

103.44 Applications for grants or contracts. 

103.45 Review of applications. 

103.46 Criteria. 

Subpart E—Bilingual Vocational Training 
§ 103.41 Purpose. 

In order to insure that vocational 
training programs are available to per¬ 
sons in all communities of the United 
States whose language as normally used 
is other than English, and in order to 
And new ways to assist such persons to 
fill the critical need for more and better 
trained personnel in occupational cate¬ 
gories vital to both the persons and the 
economy, funds available to the Commis¬ 
sioner pursuant to Part J of the Act may 
be used for making grants or contracts 
for bilingual vocational training pro¬ 
grams. 

(20 UJ3.C. 1393) 

§ 103.42 Eligible programs and projects. 

Funds available under section 193 of 
Part J of the Act may be used by the 
Commissioner to award grants or con¬ 
tracts for the cost of developing and op¬ 
erating programs or projects designed to 
carry out the purpose set forth in § 103.41 
In an amount equal to the total sums ex¬ 
pended by the applicant for the purposes 
set forth in that application. Such pro¬ 
grams include: 

(a) Bilingual vocational training pro¬ 
grams for persons who have completed or 
left elementary or secondary school and 
who are available for training programs 
by the agencies and institutions enu¬ 
merated in § 103.43; 

(b) Bilingual vocational training pro¬ 
grams for persons who have already en¬ 
tered the labor market and who desire 
or need training or retraining to achieve 
year-round employment, adjust to 
changing manpower needs, expand their 
range of skills, or advance in employ¬ 
ment; and 

(c) Training allowances for partici¬ 
pants in bilingual vocational training 
programs subject to the same conditions 
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and limitations as set forth in the De¬ 
partment of Labor Regulations 29 CFR 
§ 95.34. Applicants may waive training 
allowances. 

(20 U.S.C. 1393(d)) 

§ 103.43 Eligible applicants. 

(a) The following categories of agen¬ 
cies or institutions are eligible for grants 
or contracts under this subpart: 

(1) Local educational agencies; 

(2) Appropriate State agencies; 

(3) Postsecondary educational insti¬ 
tutions; 

(4) Private nonprofit voational train¬ 
ing institutions; and 

(5) Nonprofit educational or training 
organizations especially created to serve 
a group whose language as normally used 
is other than English. 

(b) Private for-profit agencies. (These 
agencies and institutions are eligible 
only for contracts.) 

(20 U.S.C. 1393(c)) 

§ 103.44 Application* for grants or con¬ 
tracts. 

(a) All applications shall be submitted 
to the Commissioner through the State 
board and shall include the comments of 
the State board. 

(b) Each application shall: 

(1) Provide that the activities and 
services for which assistance under this 
part is sought will be administered by or 
be under the supervision of the appli¬ 
cant; and 

(2) Set forth a program of such size, 
scope and design as will make a substan¬ 
tial contribution toward carrying out the 
programs described in § 103.42. 

(20 U.S.C. 1393(e)) 

§ 103.45 Review of applications. 

(a) The Commissioner of Education 
will not approve any application for a 
grant or contract under this subpart 
until: 

(1) Such application has been re¬ 
viewed in accordance with such proce¬ 
dures as the Commissioner may estab¬ 
lish; and 

(2) Such review will take into account 
the requirements set forth in § 103.44 
<b)). 

(b) Where feasible the Commissioner 
should consult with the State board to 
achieve equitable distribution of assist¬ 
ance in the State. 

(20 U.S.C. 1393(f)) 

§ 103.46 Criteria. 

Criteria for the selection of applicants 
shall be those set forth in § 100a.26(b) 
of this chapter and those in Appendix D 
to this part. 

Appendix D—Bilingual Vocational Train¬ 
ing Programs Criteria for Fiscal Year 
1976 

In granting of awards from funds available 
for the program, the Commissioner will give 
priority to applications which rank highest 
on the basis of the criteria in the Office 
of Education’s General Provisions Regula- 
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ttons (45 CFR 100a26(b)) together with the 
additional criteria In this Appendix. Certain 
points will be given to applications which 
propose programs in the priority areas de¬ 
scribed below. 

A. Program Priority. Priority will be given 
to bilingual vocational training programs or 
projects which: 

(1) Serve persons who are tillable to secure 
gainful employment suited to their needs. 
Interests, and abilities because they are of 
limited English-speaking ability; 

(2) Serve persons who have left or com¬ 
pleted elementary or secondary school; and 

(3) Provide training which wUl Increase 
trainees’ opportunities for acquiring skUled 
employment. 

B. Application review criteria. Criteria 
will be utilized by the reviewers In reviewing 
formally transmitted applications. These 
criteria are consistent with § 100.26, Review 
of Applications, in the Office of Education's 
General Provisions Regulations, published 
on November 6. 1973 at 39 FR 30654 (45 CFR 
100.26(b)). Segments or a segment of the 
application must address each criterion area. 
Each criterion Is weighted and Includes the 
maximum score that can be given to a seg¬ 
ment of an application In relation to the 
criteria. The criteria and maximum weights 
for each criterion are as follows; 

Maximum 

Criteria: score 

(1) Priority area and need —Appli¬ 

cation is focused on the an¬ 
nounced priority area, clearly 
defines the needs for proposed 
project, and delineates the 
bilingual vocational training 
required to be responsive to 
the stated need. 

(2) Objectives —The objectives of 

the proposed project or pro¬ 
gram are sharply defined, 
clearly stated, and capable of 
being attained. 10 

(3) Plan —The application clearly 

describes the general scope 
and design for the training 
program. The procedures 
specify in detail how each ob¬ 
jective will be accomplished, 
and describe the adequate 
project management plan. 
Provisions are made for ade¬ 
quate evaluation of the pro¬ 
gram. and where appropriate, 
for satisfactory Inservice 
training. 

(4) Personnel —T h e qualifications 

and experience of both ad¬ 
ministrative and Instructional 
personnel are appropriate for 
the proposed program. 25 

(5) Institutional commitment —The 

application shows reasonable 
evidence of commitment to 
provide adequate curriculum, 
facilities, equipment and 
space, and provides docu¬ 
mented assurance of support 
from cooperating institutions 
and agencies when necessary 
for program success. 10 

(6) Budget —The estimated cost is 

reasonable In relation to an¬ 
ticipated results, and the 
size, scope, and duration of 
the project or program are 
reasonable. 25 

(Information concerning the average cost 
per trainee should be provided.) 

fFR Doc.76-1221 Filed 1-14-76:8:45 am] 
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Title 40—Protection of Environment 

IPRL 461-5] 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

PART 247—GUIDELINES FOR PROCURE¬ 
MENT OF PRODUCTS THAT CONTAIN 

RECYCLED MATERIAL 

Increased Usage of Recycled Materials in 

Products Purchased by Federal Agencies 

These guidelines are intended to in¬ 
crease usage of recycled materials in 
products purchased by Federal agencies. 
The increased usage of recycled mate¬ 
rials will act to conserve virgin natural 
resources, reduce solid waste generation, 
and conserve energy used in the man¬ 
ufacturing of those products. Increased 
demand for recycled materials will im¬ 
prove the marketability of such material 
and improve the economic viability of 
resource recovery from solid w r aste. 

The direct market creation effect of 
Federal purchasing of w r aste-based prod¬ 
ucts would probably be small when con¬ 
sidered in the aggregate. Although the 
Federal Government is a large single 
consumer. Federal expenditures only rep¬ 
resent a small fraction of combined in¬ 
dustrial, commercial, and personal ex¬ 
penditures in most areas. However, Fed¬ 
eral procurement specifications and pro¬ 
curement practices are widely circulated 
and duplicated by State and local gov¬ 
ernments and some industries. Therefore, 
modification of Federal procurement 
practices could result in more widespread 
utilization of recycled materials in other 
sectors as well. Moreover, Federal pur¬ 
chasing may well have a significant im¬ 
pact on recycled materials demand in 
localized markets. 

These guidelines will attempt to stim¬ 
ulate the use of recycled material by: 
(1) recommending the removal of re¬ 
strictions that prevent greater use of re¬ 
cycled material in products; (2) recom¬ 
mending recycled material to be included 
in products; (3) ascertaining that per¬ 
formance criteria established for prod¬ 
ucts are not overly restrictive and do not 
arbitrarily exclude recycled material; 
and (4) recommending that the com¬ 
ponents of recycled material that are the 
most difficult to market, i.e., post 
consumer waste, receive the greatest 
stimulus. 

The Guidelines are being promulgated 
under the Administrator’s inherent au¬ 
thority to issue advisory, nonprescriptive 
guidelines which, in his view, further the 
broad intents and purposes of the Solid 
Waste Disposal Act of 1965 (Public Law 
89-272) as amended. Compliance with 
the guidelines is voluntary. It is EPA’s 
intent to revise these guidelines from 
time to time. 

Background . The use of Federal lever¬ 
age as a tool to stimulate demand for 
recycled materials has been cited in 
several authoritative sources. Section 205 
of the Solid Waste Disposal Act, as 
amended, mandated the Administrator to 

carry out an Investigation and study to de¬ 
termine • • • 
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(4) the use of Federal procurement to de¬ 
velop market demand for recovered resources 

• • • 

Section 101(b)(6) of the National En¬ 
vironmental Policy Act of 1969 mandated 
the Federal Government to: 

• • • use all practicable means consistent 
with other essential considerations of na¬ 
tional policy, to improve and coordinate Fed¬ 
eral plans, functions, programs and resources 
to the end that the Nation may • • • 

(6) enhance the quality of renewable 
resources and approach the maximum 
obtainable recycling of depletable 
resources. 

Chapter 4D.6 and 4D.7 of the final report 
of the National Commission on Materials 
Policy recommended that: 

• • • the Federal Government exercise 
leadership by using its purchasing power to 
provide a market for products made from re¬ 
cycled materials. 

• • • the Federal Government help re¬ 
duce the flow of solid waste by establishing, 
within Federal purchasing departments, per¬ 
formance standards rather than composition 
standards that discriminate against second¬ 
ary materials. 

The following studies were carried out 
in compliance with Section 205(a) (4) of 
the Solid Waste Disposal Act as 
amended: Can Federal Procurement 
Practices Be Used to Reduce Solid Waste, 
Arthur D. Little, Inc., Cambridge, Massa¬ 
chusetts; Study of the Feasibility of Re¬ 
quiring Secondary Materials in Federal 
Construction , Resource Planning Asso¬ 
ciates, Inc. Cambridge, Massachusetts 
and Study of the Feasibility of Federal 
Procurement of Fuels from Solid Waste, 
Arthur D. Little, Inc., Cambridge. Mas¬ 
sachusetts. The data in these studies 
along with the recommendations of the 
National Environmental Policy Act and 
of the National Commission on Materials 
Policy cited above were analyzed to de¬ 
termine the policies, procedures, and re¬ 
strictions that prevent increased use of 
recycled materials. One significant find¬ 
ing was that, in general, purchasing 
specifications constitute a barrier bo in¬ 
creased resource recovery because re¬ 
cycled materials are often excluded. EPA 
also analyzed markets for recycled ma¬ 
terials and found that such markets 
could be stimulated by increasing de¬ 
mand for recycled materials through the 
specification of recycled materials con¬ 
tent in products. 

In addition, the President, in his 1971 
Environmental Message to Congress, di¬ 
rected the General Services Administra¬ 
tion to purchase paper that contained 
recycled material. The program insti¬ 
tuted by the General Services Adminis¬ 
tration resulted in the widescale use of 
recycled fiber in Federally purchased 
products and acted to increase the de¬ 
mand for recycled paper. These guide¬ 
lines are an extension of the General 
Services Administration program and 
they are intended to stimulate the de¬ 
mand for other recycled materials in 
much the same way. 

Contents of the Guidelines . These 
guidelines recommend the inclusion of a 


certain percentage of recycled material 
in products purchased by the Federal 
Government, and that the maximum 
practicable level of recycled material 
content be specified. These guidelines do 
not suggest that specification drafters or 
procurement officials undertake massive 
testing programs, but rather that they 
use the existing data available from in¬ 
dustry, standards and testing institu¬ 
tions, governmental agencies, and other 
sources to determine applicable products 
and attainable levels of recycled mate¬ 
rials content. As move data becomes 
available, more specifications can be 
modified. 

In specifying maximum attainable 
levels, agencies should consider (a> 
product performance characteristics, (b) 
recycled material supplies, and (c) ma¬ 
terial and product costs. In addition, it 
may be impractical for specifications to 
list the recycled material content in every 
component of a multi-component or 
multi-materials product or for other 
products, because their specification of 
recycled material content of these prod¬ 
ucts would not be appropriate. However, 
there are a large number of Federally 
purchased products for which specifica¬ 
tion of recycled material content could 
readily be implemented. 

These guidelines make no distinction 
between real property and personal prop¬ 
erty. In addition to products procured as 
personal property, it is intended that 
these guidelines apply to the specifica¬ 
tions used by agencies in the procurement 
of real property, the products used in the 
construction of real property and the 
products used in the maintenance and 
repair of real property. 

The specifications that these guide¬ 
lines refer to are those specifications for 
products that are developed and written 
by individuals within the Federal Gov¬ 
ernment. The specifications may require 
specific materials or performance char¬ 
acteristics or may require both. Specifi¬ 
cations that are used by Federal agencies 
but developed and written by individuals 
outside the Federal establishment 
(ASTM, ANSI, etc.) should not come 
under the auspices of these guidelines. 

Costs. Practices recommended by the 
guidelines are expected to be no more 
costly than existing procurement prac¬ 
tices in the long term. Implementation of 
the guidelines' recommendations may be 
economically impracticable under iso¬ 
lated circumstances, and it is assumed 
that under those circumstances the rec¬ 
ommendations would not be followed. 

The economic and inflationary impacts 
of the guidelines have been carefully 
evaluated. It has been determined that 
the effects will be minor and that the 
guidelines are not a '’major action” re¬ 
quiring an inflation impact statement as 
prescribed by Executive Order 11821 and 
OMB Circular A-107. 

Response Requested. The EPA solicits 
comment on these guidelines. In that the 
material contained herein is a matter re¬ 
lating to non-prescriptive guidelines and 
that the persons who would have been 
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affected by these guidelines if they were 
mandatory have received actual notice of 
the guidelines, and have commented on 
these guidelines, the relevant provisions 
of the Administrative Procedure Act (5 
U.S.C. 553) requiring notice of proposed 
rulemaking, opportunity for public par¬ 
ticipation and delay in effective date are 
inapplicable. 

In accordance with the spirit of the 
public policy set forth in 5 U.S.C. 553, 
interested persons may submit written 
comments, suggestions, data or argu¬ 
ments in triplicate to the Deputy Assist¬ 
ant Administrator for Solid Waste Man¬ 
agement Programs, U.S. Environmental 
Protection Agency, Washington, D.C. 
20460. Material thus submitted will be 
evaluated and will be considered prior to 
making any changes. Until such time as 
further changes are made, the provisions 
as set forth in these guidelines shall re¬ 
main in effect. 

Receipt of comments will be acknowl¬ 
edged, but the Deputy Assistant Admini¬ 
strator for Solid Waste Management 
Programs will not provide substantive 
responses to individual comments. All 
comments will be available for public 
inspection at the Freedom of Informa¬ 
tion Center at EPA Headquarters, 401 M 
Street. S.W., Washington, D.C. during 
normal business hours. 

Pursuant to the authority of the Ad¬ 
ministrator to issue advisory, nonpre- 
scriptive guidelines under the Solid 
Waste Disposal Act of 1965 (Pub. L. 89- 
272) as amended by the Resource Re¬ 
covery Act of 1970 (Pub. L. 91-512), the 
following Part 247 is added to 40 CFR 
Chapter I. 

Dated: January 9.1976. 

Russell E. Train, • 
Administrator. 

Part 247 is added to read as follows: 

Subpart A—General Provisions 

Sec. 

247.100 Scope. 

247.101 Definitions. 

Subpart B—Recommended Procedures 

247.200 Specifications. 

247.200- 1 Recommended procedures: speci¬ 

fication review. 

247.200- 2 Recommended procedures: con¬ 

sultation. 

247.201 Procurement. 

247.201- 1 Recommended procedures: pro¬ 

curement procedures. 

247.202 Solid-waste-derived-fuel. 

247.202- 1 Recommended procedures: pro¬ 

curement of solid-waste-de- 
rlved-fuel. 

Subpart A—General Provisions 
§247.100 Scope. 

(a) Compliance with the procedures 
recommended in these guidelines is not 
mandatory for Federal agencies. These 
procedures are recommended to Federal, 
State, Interstate, Regional and Local 
Governments and private business and 
institutions for the review of specifica¬ 
tions and the procurement of products. 

(b) These guidelines recommend pro¬ 
cedures that can bring about the in¬ 
creased use of recycled material in per¬ 
sonal and real property procured by 


Federal agencies if the recommendations 
contained herein are adopted by parties 
preparing specifications for products to 
be procured and by parties purchasing 
these products. 

(c> The '‘Recommended Procedures” 
contained herein delineate actions that 
Federal agencies should use to ascertain 
that the specifications they are respon¬ 
sible for. and the procurement actions 
that they take, will bring about the in¬ 
creased use of recycled material. 

(d) These guidelines should be appli¬ 
cable to all Agencies that draft specifica¬ 
tions for products or procure products 
using those specifications, or both. 
Agencies that procure products using 
specifications that are formulated by 
the Federal Government should pro¬ 
cure those products using the recommen¬ 
dations contained in these guidelines at 
all levels of procurement. These guide¬ 
lines should also apply to products pro¬ 
cured by contractors when the control¬ 
ling agency drafts the specifications used 
by the contractor. These guidelines 
should not be applied to the procure¬ 
ment of products that are purchased 
using specifications that are not drafted 
by Federal agencies. 

(e) The Environmental Protection 
Agency will render technical assistance 
and other guidance to Federal agencies 
w hen requested to do so pursuant to Sec¬ 
tion 3(d) 1 of Executive Order 11752. 

§ 247.101 Definitions. 

As used in these guidelines: 

(a) “Fixed source” means, for the pur¬ 
pose of these guidelines, a stationary fa¬ 
cility that converts fossil fuel into en¬ 
ergy, such as steam, hot water, electric¬ 
ity, etc. 

(b) “Material specification” means a 
specification that stipulates the use of 
certain materials to meet the necessary 
performance requirements. 

(c) “Performance specification” means 
a specification that states the desired 
operation or function of a product but 
does not specify the materials from 
which the product must be constructed. 

(d) “Personal property” means any 
property that is not real property and 
that is movable or not attached to the 
land. Personal property can be a single 
or multi-component or multi-material 
product. 

(e) “Post consumer waste (PCW>” 
means a material or product that has 
served its intended use and has been 
discarded for disposal after passing 
through the hands of a final user. “Post 
consumer waste” is a part of the broader 
category, “Recycled material.” 

(f) “Real property” means any prop¬ 
erty that is immovable and attached to 
the land. 

<g > “Recycled material” means a ma¬ 
terial that can be utilized in place of a 
raw or virgin material in manufacturing 
a product and consists of materials de¬ 
rived from post consumer waste, indus¬ 
trial scrap, material derived from agri¬ 
cultural wastes and other items, all of 
which can be used in the manufacture of 
new products. 


(h) “Responsible agency” means a 
department, agency, establishment or 
instrumentality of the executive branch 
of the Federal Government or the orga¬ 
nizational element within such respon¬ 
sible agency that has the primary re¬ 
sponsibility for procurement of materials 
or products or the preparation of speci¬ 
fications for the procurement of mate¬ 
rials or products. 

(i) “Solid waste” means garbage, 
refuse, sludges, and other discarded solid 
materials, including solid waste mate¬ 
rials resulting from industrial, commer¬ 
cial, and agricultural operations, and 
from community activities, but does not 
include solids or dissolved materials in 
domestic sewage or other significant pol¬ 
lutants in water resources, such as silt, 
dissolved or suspended solids in industrial 
waste water effluents, dissolved materials 
in irrigation return flow, or other com¬ 
mon water pollutants. 

(j) “Solid-waste-derived fuel” means 
a fuel that is produced from solid waste 
that can be used as a primary or supple¬ 
mentary fuel in conjunction with or in 
place of fossil fuels. The solid-waste- 
derived fuel can be in the form of raw 
(unprocessed) solid waste, shredded (or 
pulped) and classified solid waste, gas 
or oil derived from pyrolyzed solid waste, 
or gas derived from the biodegradation of 
solid waste. 

(k) “Specification” means a clear and 
accurate description of the technical re¬ 
quirement for materials, products or 
services, which specifies the minimum 
requirement for quality and construction 
of materials and equipment necessary 
for an acceptable product. In general, 
specifications are in the form of written 
descriptions, drawings, prints, commer¬ 
cial designations, industry standards, 
and other descriptive references. 

(l) “Virgin material” means a raw 
material used in manufacturing that has 
been mined or harvested and has not yet 
become a product. 

Subpart B—Recommended Procedures 
§ 2 47.200 Specifications. 

§247.200—1 Rcconinicnde<l procedures: 
specification review. 

(a) All agencies that have the respon¬ 
sibility for drafting or reviewing speci¬ 
fications for products procured by the 
Federal Government should review those 
specifications and ascertain whether re¬ 
cycled materials are excluded from the 
specifications. All specifications with ex¬ 
clusions should be rewritten without the 
exclusion, unless performance standards 
would not be satisfied. 

(b) Any statement in a specification 
that requires the product to be manu¬ 
factured from virgin materials should be 
eliminated, unless performance stand¬ 
ards would not be satisfied. 

(c) All agencies should revise speci¬ 
fications used in purchasing personal and 
real property so that all specifications re¬ 
quire the inclusion of recycled material 
to the maximum extent practicable. 

(d) All specifications should be re¬ 
vised if the performance requirements 
are so stringent that they arbitrarily ex¬ 
clude products that contain the maxi- 
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mum practical amount of recycled mate¬ 
rials. 

(e) The review process should be com¬ 
pleted at the next specification review or 
at the time of the next major procure¬ 
ment action. 

(f) Specifications should require the 
recycled material contained in the prod¬ 
ucts to be post-consumer waste when¬ 
ever practicable or that the recycled ma¬ 
terial specified contain the highest per¬ 
centage of post-consumer waste that is 
practicable. 

(g) If the inclusion of recycled ma¬ 
terial to the maximum extent practicable 
as in paragraph 247.200-1 (c) cannot be 
determined by the specification writer, 
then the specification should encourage 
manufacturers to include recycled ma¬ 
terial to the maximum extent that will 
still allow the product to meet- the per¬ 
formance standards required. 

§ 247.200-2 Recommended procedures: 
consultation. 

The determination of practicable per¬ 
centages of recycled material to be con¬ 
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tained in a product should be established 
by consultation with the Bureau of 
Standards of the U.S. Department of 
Commerce. American Society of Testing 
and Materials Engineers (ASTM), other 
appropriate groups who are involved 
with product performance standards, the 
U.S. Environmental Protection Agency, 
and through appropriate literature re¬ 
view and testing. 

§ 247.201 Procurement. 

§247.201—1 Recommended procedures: 
procurement procedures. 

(a) Within the constraints of the spec¬ 
ification recommendations stated in 
§ 247.200-1 (a) through (g), and appli¬ 
cable Federal procurement laws and 
regulations procurement officials should 
give preference to the selection of prod¬ 
ucts containing the highest percentage 
of recycled material. 

(b) Procurement agents should require 
that vendors certify the recycled material 
content, specifically identifying the per¬ 


centage of post consumer waste and other 
recycled material that is in the product. 
The certification should be in the form 
of a label on the product or a statement 
verified by the vendor attached to the 
bid documents. 

(c) The certification on multi-compo¬ 
nent or multi-material products should 
verify the percentage of post consumer 
waste and recycled material contained 
in the major constituents of the product. 

§ 247.202 Solid-wnstc-derivfd fuel. 

§ 217.202—1 Recommended procedures: 
procurement of aolid-waatc-dcrivcd- 
fueL 

Agencies that generate heat, mechani¬ 
cal, and/or electrical energy from fixed 
source fossil fuel systems that have the 
technical capability of using solid-waste- 
derived-fuel as a primary or supplemen¬ 
tary fuel should use solid-waste-derived- 
fuel to the maximum extent practicable. 

[FR Doc.76-1241 Filed 1-14-76:8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 451-4] 

[ 40 CFR Part 245 ] 

SOLID WASTE MANAGEMENT 
GUIDELINES 

Resource Recovery Facilities 

Background. —The Solid Waste Dis¬ 
posal Act of 1965 (Pub. L. 89-272) was 
amended in October 1970 by the Resource 
Recovery Act (Pub. L. 91-512). Section 
209 of the amended Act requires the Ad¬ 
ministrator of the U.S. Environmental 
Protection Agency (EPA) to “recommend 
to appropriate agencies and publish in 
the Federal Register guidelines for solid 
waste recovery, collection, separation, 
and disposal systems (including systems 
for private use) ,*•*.” Further, sec¬ 
tion 211 mandates that Federal agencies 
having jurisdiction over solid waste dis¬ 
posal activities “shall insure compliance 
with the guidelines recommended under 
section 209 and the purposes of l the Solid 
Waste Disposal Act] * • * 

On August 14, 1974, “Thermal Process¬ 
ing and Land Disposal of Solid Waste 
Guidelines’* were published in the Fed¬ 
eral Register (39 FR 29328) as the first 
set of guidelines that were promulgated 
in fulfillment of the requirement for 
guidelines on disposal systems. 

The EPA now proposes the following 
guidelines as part of the Agency’s efforts 
to fulfill the Administrator’s obligation 
for guidelines in the area of recovery sys¬ 
tems. The EPA recognizes that section 
209 expressly mandates that guidelines 
"shall be revised from time to time,*’ and 
it intends to revise and supplement these 
guidelines in the future. 

Section 211 of the Act and Executive 
Order 11752 make the “Requirements” 
section of the guidelines mandatory upon 
Federal agencies. The recommendatory 
sections of the guidelines present meth¬ 
ods and techniques which amplify or sup¬ 
plement the mandatory requirements. In 
other words, the recommendatory sec¬ 
tions contain desirable, but'not essential, 
procedures useful for attaining the pur¬ 
poses of the Act. 

As provided in section 211 of the Act 
and section 3(a) of Executive Order 
11752, heads of Federal agencies are ulti¬ 
mately responsible for determining which 
facilities under their jurisdiction shall 
comply with the guidelines. Pursuant to 
Its authority in section 3(a) of EO 11752, 
EPA has required that failure to comply 
with the guidelines must be justified in a 
report to the Administrator and the pub¬ 
lic. The specific requirements for such 
report can be found in the “Scope” sec¬ 
tion of the guideline. 

Practices required by the guidelines 
are expected to be no more costly than 
existing solid waste management prac¬ 
tices in the long term. Implementation of 
the guideline requirements may be eco¬ 
nomically impracticable under isolated 
circumstances. However, the legislative 
history indicates that even where guide¬ 
lines implementation costs more, budget 
restrictions do not constitute a sufficient 
excuse to prevent compliance with the 
guidelines and that Federal agencies 
have a responsibility to request sufficient 


appropriations from Congress necessary 
to manage solid waste properly as part 
of their normal operating expenses. 

The economic and Inflationary Impacts 
of these guidelines have been carefully 
evaluated. It has been determined that 
the effects will be minor and that the 
guidelines are not a “major action” re¬ 
quiring an inflation impact statement as 
prescribed by Executive Order 11821 and 
OMB Circular A-107. 

The legislative history concerning sec¬ 
tion 211 of the Resource Recovery Act of 
1970 indicates that the Congress in¬ 
tended that Federal agencies should take 
a leadership role in solid waste manage¬ 
ment, as indicated by the following quote 
from page 15 of Senate Report No. 91- 
1034, Senate Committee on Public Works, 
91st Congress, 2nd Session, (1970), 

Federal agencies are inclined to place im¬ 
portant environmental quality control func¬ 
tions in a subordinate role to their mission. 
This ls.no longer appropriate or acceptable. 

Federal agencies which generate volumes 
of waste have a correlative responsibility to 
request appropriations from Congress neces¬ 
sary to properly manage such waste as part of 
their normal operating expenses. The public 
will not tolerate the excuse that budget re¬ 
strictions prevent compliance with waste 
management standards and guidelines; it Is 
abundantly clear that the provisions of the 
environmental control laws do not permit the 
same excuse to be advanced by individuals or 
private organizations. Federal agencies must 
take the lead in overcoming the reluctance 
to invest funds necessary to control solid 
waste poUutlon. 

Each Federal agency carries out a wide 
variety of activities, each with associated 
policy and economic considerations. In 
view of these diverse situations, EPA 
cannot require agencies to carry out 
specific actions. Instead, the EPA is bet¬ 
ter equipped to set objectives in the 
guidelines, allowing each agency to deter¬ 
mine for itself the means of accomplish¬ 
ing these objectives by utilizing informa¬ 
tion provided in the recommended 
procedures and in the recommended 
bibliography and by utilizing technical 
assistance provided by the EPA. 

Introduction 

Intent .—These guidelines are intended 
to provide requirements and recom¬ 
mended procedures for the establishment 
and utilization by Federal agencies of 
facilities to recover resources from resi¬ 
dential, commercial, and institutional 
solid waste, and to recommend the estab¬ 
lishment and utilization of these facilities 
to State, interstate, regional, and local 
governments. Utilization of these re¬ 
source recovery facilities will result in 
conservation of resources and in a reduc¬ 
tion in the amount of solid waste that 
requires disposal. 

Technology .—There are several sys¬ 
tems for recovering materials and energy 
from solid waste, and these are in vari¬ 
ous stages of development. The Environ¬ 
mental Protection Agency Is participat¬ 
ing in the full scale demonstration of 
several resource recovery technologies 
under the authority of section 208(a) of 
the Solid Waste Disposal Act, as 
amended. Many communities are design¬ 
ing and building systems patterned af¬ 
ter these demonstrations. There is a 


significant amount of research, develop¬ 
ment, and system implementation in this 
field on the part of private industry, uni¬ 
versities, States, municipalities, and the 
Federal Government. For detailed dis¬ 
cussions of the technologies involved, see 
the recommended bibliography at the 
end of these guidelines. 

These guidelines do not recommend 
specific technologies or systems for the 
recovery of materials or energy because 
no one system is best under all circum¬ 
stances. Many different approaches to 
recovering the energy and materials 
value from solid waste are presently be¬ 
ing examined in a wide variety of com¬ 
munities throughout the country. Not 
until the investigations recommended 
in these guidelines have been com¬ 
pleted in a thorough manner can a com¬ 
munity, jurisdiction, or other appro¬ 
priate entity, considering its disposal 
and market situation, decide which 
method will be of greatest benefit. EPA is 
producing a Resource Recovery Imple¬ 
mentation Guide that will assist agen¬ 
cies in determining the feasibility of im¬ 
plementing resource recovery, in mak¬ 
ing the system selection decision, in 
procuring the selected system, and in 
marketing the output products. This 
guide will be available before the final 
guidelines are published in the Federal 
Register. 

Compatibility of Guidelines .—There is 
some overlap in the coverage between 
these guidelines for resource recovery 
4 facilities and the “Source Separation for 
Materials Recovery Guidelines” proposed 
by EPA on September 17, 1975 (40 FR 
pp. 42986-42990). Specifically, the news¬ 
paper, corrugated, and high grade papers 
could either be source separated for re¬ 
cycling or recovered as energy at a cen¬ 
tralized resource recovery facility. 

Itiis the intent of EPA that preference 
be given to the source separation of pa¬ 
per for recycling for the following 
reasons: 

(1) In general, the separation and recy¬ 
cling of high grade paper from offices and 
corrugated containers from commercial 
establishments will result In a net savings 
to the Federal Government. 

(2) It la desirable that the Federal Gov¬ 
ernment take a leadership role in the dem¬ 
onstration of techniques.for the source sepa¬ 
ration of paper. This Is particularly 
Important because Increases in Industrial 
capacity to use wastepaper have been con¬ 
strained by the uncertainty of acquiring sup¬ 
plies of material from the waste stream. 

(3) Recycling of paper as a fiber results 
In greater energy savings than direct burn¬ 
ing of paper for conversion Into energy. 

Following source separation of paper, 
the remaining wastes should be proc¬ 
essed in centralized resource recovery 
facilities as required in these guidelines. 
Even with removal of these categories of 
paper, processing facilities for the re¬ 
maining waste will generally be eco¬ 
nomically feasible. 

If there are circumstances where 
significant cost savings over source sepa¬ 
ration and recycling of paper can be 
achieved by recovery of higfc grade pa¬ 
pers. corrugated containers, or news¬ 
papers in centralized facilities or by con- 
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version of these materials into energy, 
then a Federal facility may choose this 
form of recovery instead of source sepa¬ 
ration. The analysis supporting this con¬ 
clusion shall be made available to the 
Administrator. 

Interpretation of Minimum Tonnage .— 
These guidelines require all Federal fa¬ 
cilities that generate, collect, or dispose 
of 100 tons or more of solid waste per 
day to establish or utilize resource re¬ 
covery facilities. It should be noted that 
this tonnage figure is intended to indi¬ 
cate the level above which the estab¬ 
lishment of a resource recovery facility 
should be investigated. It is not the in¬ 
tent of these guidelines to require Fed¬ 
eral agencies to build resource recovery 
facilities in unreasonably uneconomical 
situations. Federal facilities should at¬ 
tempt to utilize resource recovery facil¬ 
ities in adjacent communities whenever 
possible. Where this is not possible, it is 
the Intent of the guidelines that a re¬ 
source recovery facility be established 
by those Federal facilities that generate 
sufficient volumes of solid waste for this 
to be practicable. 

Interpretation of Market Availabil¬ 
ity. —An exception to the requirement 
to establish or utilize a resource recovery 
facility may be made where markets for 
the recovered products are not avail¬ 
able. In this context, “not available” 
means that the prices at which the prod¬ 
ucts are sold, together with the cost of 
transporting the products to the market 
place, do not allow the resource recovery 
facility to be operated at a reasonable 
cost. 

Determination of Economic Practi¬ 
cability .—The legislative history of the 
Solid Waste Disposal Act, as amended. 
Indicates that it was the intent of Con¬ 
gress that Federal agencies should com¬ 
ply with resource recovery guidelines 
even when guidelines implementation 
costs are more than previous solid waste 
management practices. However, neither 
the law nor the legislative history indi¬ 
cate how much more cost is tolerable. It 
is not the intent of EPA that resource 
recovery systems be built in unreason¬ 
ably uneconomical situations. Therefore, 
the guidelines state that an instance in 
which the costs of implementation are so 
high as to render compliance economi¬ 
cally impracticable constitutes a valid 
reason for non-compliance. A resource 
recovery system cost of up to two times 
the cost of complying with the provi¬ 
sions of the “Thermal Processing and 
Land Disposal of Solid Waste Guidelines” 
(40 CFR 240 and 241) or up to two times 
the price paid for comparable service, if 
service is handled under contract, is sug¬ 
gested as a “benchmark” to use in judg¬ 
ing whether or not to proceed into a re¬ 
source recovery system. 

Where current practices are not in 
compliance with 40 CFR 240 and 241, the 
Agency will naturally have to determine 
costs for compliance with 40 CFR 240 
and 241 before it can judge the cost dif¬ 
ferential for a resource recovery system. 

The precedent for incurring additional 
costs in order to accrue environmental 
benefits has been clearly established. 


Section 15(c)(1) of the Noise Control 
Act (Pub. L. 92-574) requires the pro¬ 
curement of certified low-noise-emis- 
sion products in lieu of other products if 
the costs are no more than 125 percent 
higher. Sections 212G(e) (1) and (2) of 
the Clean Air Act (Pub. L. 91-604) re¬ 
quire the procurement of certified low- 
emission vehicles in lieu of others if 
their cost is not more than 150 percent 
higher and authorize a premium of 200 
percent in special instances. 

Implementation in a Standard Metro¬ 
politan Statistical Area (SMSA). —The 
guidelines require the establishment or 
utilization of a single resource recovery 
facility by all Federal facilities in an 
SMSA if any one Federal facility in the 
SMSA generates 50 tons or more of res¬ 
idential, commercial, or institutional 
solid waste per day and if the total gen¬ 
eration of such waste by Federal facili¬ 
ties in that SMSA is 100 tons per day or 
more. The use of the word “single” is not 
intended to preclude the establishment 
of more than one resource recovery facil¬ 
ity to be utilized by all Federal facilities 
in the SMSA when this is the most prac¬ 
tical alternative given facility waste gen¬ 
eration rates and transportation dis¬ 
tances 

Additionally, in an SMSA in w r hich a 
decision has been made to establish a 
joint resource recovery project, all agen¬ 
cies within the SMSA should make an in¬ 
dependent comparison between the costs 
of joining the project and the current 
disposal costs for their individual facil¬ 
ities in the SMSA. If an agency finds that 
the additional costs and energy usage for 
a particluar facility in the SMSA is un¬ 
acceptable, that agency should make an 
independent judgment not to comply 
and should report that decision to the 
Administrator in accordance with § 245.- 

1.00(g). 

Response Requested. —The EPA is so¬ 
liciting comment and advice via this no¬ 
tification in the Federal Register. In 
particular, the EPA invites comments 
from Federal and ncn-Federal agencies. 

In addition, the EPA invites public 
comments, reviews, and critiques of the 
guidelines. Interested parties may submit 
written comments preferably in tripli¬ 
cate, to the Deputy Assistant Adminis¬ 
trator for Solid Waste Management Pro¬ 
grams, U.S. Environmental Protection 
Agency, Washington, D.C. 20460. All 
comments received on or before Febru¬ 
ary 17, 1976, will be considered. 

Receipt of comments will be acknowl¬ 
edged by the Deputy Assistant Admin¬ 
istrator for Solid Waste Management 
Programs. All comments will be available 
for public inspection at the Freedom of 
Information Center at EPA headquar¬ 
ters, 401 M Street, S.W., Washington, 
D.C. during normal business hours. 

This notice of proposed guidelines is 
issued under the authority of section 
209(a) of the Solid Waste Disposal Act 
of 1965 (Pub. L. 89-272), as amended by 
the Resource Recovery Act of 1970 
(Pub. L. 91-512). 

It is proposed to add the following 
new Part 245 to 40 CFR Chapter I. 


Dated: January 9, 1976. 

Russell E. Train, 
Administrator. 

Part 245 is proposed to read as set 
forth below: 

PART 245—RESOURCE RECOVERY 
FACILITIES GUIDELINES 

Subpart A —General Provisions 

Sec. 

245.100 Scope. 

245.101 Definition. 

Subpart B—Requirements and Recommended 
Procedures 

245.200 Establishment of resoruces re¬ 
covery faculties. 

245.200- 1 Requirements. 

245.200- 2 Recommended procedures: re¬ 

gionalization. 

245.200- 3 Recommended procedures: Mar¬ 

ket study. 

245.200- 4 Recommended procedures: Prod¬ 

uct recovered. 

245.200- 5 Recommended procedures: Plan¬ 

ning and technology selection. 

Appendix— Recommended bibliography. 

Subpart A—General Provisions 

§ 243.100 Scope. 

(a) These guidelines are applicable to 
the recovery of resources from residen¬ 
tial, commercial, and Institutional solid 
waste. Explicitly excluded are mining, 
agricultural, and industrial solid wastes: 
hazardous wastes; sludges; construction 
and demolition wastes; and infectious 
wastes. 

(b) The “Requirement” sections con¬ 
tained herein delineate minimum actions 
for Federal agencies for planning for and 
establishing resource recovery facilities. 
Pursuant to section 211 of the Solid 
Waste Disposal Act, as amended, and 
Executive Order 11752, the “Require¬ 
ment” sections of this guideline are man¬ 
datory for Federal agencies. In addi¬ 
tion, they are recommended to State, 
Interstate, regional, and local govern¬ 
ments for use in their activities. 

(c) The “Recommended Procedures” 
sections are presented to suggest addi¬ 
tional actions or preferred methods by 
which the objectives of the requirements 
can be realized. The “Recommended 
Procedures” are not mandatory for Fed¬ 
eral agencies. 

(d) These guidelines apply to all Fed¬ 
eral agencies that generate residential, 
commercial, or institutional solid waste. 

(e) The Environmental Protection 
Agency will render technical assistance 
and other guidance to Federal agencies 
when requested to do so pursuant to sec¬ 
tion 3(d) 1 of Executive Order 11752. 

(f) Within one year after the final 
promulgation of these guidelines, agen¬ 
cies shall make a determination as to 
what actions shall be taken to comply 
with the requirements of these guidelines 
and shall, within two months of such de¬ 
termination, submit to the Administra¬ 
tor a schedule of such actions. 

(g) Federal agencies that make the 
determination not to comply with the 
requirements contained herein, for what¬ 
ever reason, shall make available to the 
Administrator the analysis and rationale 
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used in making that determination. The 
Administrator may publish notice of the 
availability of this report in the Federal 
Register. The following are considered 
to be valid reasons for non-compliance 
under individual facts and circum¬ 
stances: (1) Costs so high as to render 
compliance economically impracticable; 
and (2) inability to sell the recovered 
products due to lack of market. 

(i) The following points are to be cov¬ 
ered in this analysis: 

(a) A description of ongoing actions 
that will be continued and actions taken 
or proposed that will not be in com¬ 
pliance with these guidelines. This state¬ 
ment should identify all agency facilities 
that will be affected by actions not in 
compliance with the guidelines including 
a brief description of how these facilities 
will be affected. 

(b) A description of the alternative 
actions considered with emphasis on 
those alternatives which, if taken, would 
be in compliance with these guidelines. 

(c) An analysis in support of the ac¬ 
tion chosen by the agency including 
technical data, market studies, and policy 
considerations utilized in arriving at this 
determination. 

In covering the points above, agencies 
should make every effort to present the 
information succinctly and in a form 
easily understood but in sufficient detail 
so as to give the Administrator and the 
public an understanding of the factors 
influencing the decision not to comply 
with the guidelines. 

(ii) This report shall be submitted to 
the Administrator as soon as possible 
after a final agency determination has 
been made not to comply with these 
guidelines, but in no case later than 
sixty days after the determination not 
to comply. The Administrator will in¬ 
dicate to the agency his concurrence/ 
nonconcurrence with the agency’s non- 
compliance decision, including his 
reasons. 

fill) Implementation of actions not in 
compliance with these guidelines shall be 
deferred for 60 days, where feasible, in 
order to give the Administrator an op¬ 
portunity to receive, analyze and seek 
clarification of the report. 

(iv) It is recommended that where the 
noncompliance report concerns an action 
for which an Environmental Impact 
Statement is required by the National 
Environmental Policy Act. that the re¬ 
port be circulated simultaneously with 
the EIS. 

§ 245.101 Definition*. 

As used in these guidelines: 

(a) 44 Agricultural solid waste” means 
the solid waste that results from the 
rearing of animals and the harvesting of 

crops. 

( b) ‘‘Commercial solid waste” means 
all types of solid waste generated by 
stores, offices, restaurants, warehouses, 
and other such non-manufacturing ac¬ 
tivities, and non-processing waste gener¬ 
ated at industrial facilities such as office 
and packing wastes. 

<c) “Construction and demolition 
waste” means the waste building mate¬ 


rials, packaging, and rubble resulting 
from construction, remodeling, repair, 
and demolition operations on pavements, 
houses, commercial buildings, and other 
structures. 

(d) ‘‘Federal facility” means any 
building, installation, structure, or public 
work owned by or leased to the Federal 
Government. Ships at sea. aircraft in the 
air, land forces on maneuvers, and U.S. 
Government installations located on for¬ 
eign soil are not considered “Federal 
facilities” for the purpose of these guide¬ 
lines. 

(e) “Food waste” means animal and 
vegetable residues resulting from the 
handling, storage, sale, preparation, 
cooking, and serving of foods; commonly 
called garbage. 

(f) “Generation” means the act or 
nrocess of producing solid waste. 

(g) “Hazardous wastes” means any 
waste or combination of waste which 
pose a substantial present or potential 
hazard to human health or living or¬ 
ganisms because such wastes are non- 
degradable or persistent in nature or be¬ 
cause they can be biologically magni¬ 
fied, or because thev can be lethal, or 
because thev mnv pth*r"i*e cau*p or 
tend to cause detrimental cumulative 
effects. 

(h) “Industrial solid waste” means 
solid waste that results from industrial 
processes and manufacturing. 

(i) “Infectious waste” means: (1) 
Equipment, instruments, utensils, and 
fomites (any substance that may harbor 
or transmit pathogenic organisms) of a 
disposable nature from the rooms of pa¬ 
tients who are suspected to have or have 
b«Pn diagnosed as having a communi¬ 
cable disease and must, therefore, be iso¬ 
lated as required by public health agen¬ 
cies; (2) laboratory wastes, such as path¬ 
ological specimens (e.g., all tissues, speci¬ 
mens of blood elements, excreta, and se¬ 
cretions obtained from patients or lab¬ 
oratory animals) and disposable fomites 
attendant thereto; (3) surgical operating 
room pathologic specimens and dispos¬ 
able fomites attendant thereto and simi¬ 
lar disposable materials from outpatient 
areas and emergency rooms. 

(j) “Institutional solid waste” means 
solid wastes originating from educa¬ 
tional, health care, correctional, and 
other such facilities. 

(k) “Mining wastes” means residues 
which result from the extraction of raw 
materials from the earth. 

(l) “Pyrolytic gas and oil” means gas 
or liquid products that possess usable 
heating value that are recovered from 
the heating of organic material (such as 
that found in solid waste), usually in an 
essentially oxygen-free atmosphere. 

(m) “Recoverable resources”, means 
materials that still have useful physical 
or chemical properties after serving their 
original purpose and can, therefore, be 
reused or recycled for the same or other 
purposes. 

(n) “Recovery” means the process of 
obtaining materials or energy resources 
from solid waste. 

(o) “Recycled material” means a ma¬ 
terial that is utilized in place of a pri¬ 


mary, raw, or virgin material in manu¬ 
facturing a product. 

(p) “Recycling” means the process by 
which recovered materials are trans¬ 
formed into new products. 

(q) “Residential solid waste” means 
the garbage, rubbish, trash, and other 
solid waste resulting from the normal ac¬ 
tivities of households. 

<r) “Resource recovery facility” means 
any physical plant that processes resi¬ 
dential, commercial, or institutional solid 
wastes biologically, chemically, or physi¬ 
cally. and recovers useful products, such 
as shredded fuel, combustible oil or gas, 
steam, metal, glass, etc. for recycling, and 
which creates a relatively inert process 
residue for disposal. 

(s) “Sludge” means the accumulated 
semiliquid suspension of settled solids 
deposited from wastewaters or other 
fluids in tanks or basins. It does not in¬ 
clude solids or dissolved materials in do¬ 
mestic sewage or other significant pol¬ 
lutants in water resources, such as silt, 
dissolved materials in irrigation return 
flows or other common water pollutants. 

(t) “Solid waste” as defined in the 
Solid Waste Disposal Act, as amended, 
“means garbage, refuse, sludges, and 
other discarded solid materials, includ¬ 
ing solid waste materials resulting from 
industrial, commercial, and agriculture 
operations, and from community activi¬ 
ties, but does not include solids or dis¬ 
solved materials in domestic sewage or 
other significant pollutants in water re¬ 
sources, such as silt, dissolved or sus¬ 
pended solids in industrial waste water 
effluents, dissolved materials in irriga¬ 
tion return flow or other common water 
pollutants.” However, unless specifically 
noted otherwise, the term “solid waste” 
as used in these guidelines shall not in¬ 
clude mining, agricultural and industrial 
solid wastes; hazardous wastes; sludges; 
construction and demolition wastes; and 
infectious wastes. 

(u) “Tons per day” means annual 
tonnage averaged over a 260 day period. 

Subpart B—Requirements and 
Recommended Procedures 

§ 215.200 Establishment of resource re¬ 
covery’ facilities. 

§ 245.200-1 Requirement*. 

(a) A Federal facility that generates, 
collects, or disposes of 100 tons or more 
per day of residential, commercial, or in¬ 
stitutional solid waste shall establish 
and/or utilize resource recovery facilities 
to separate and recover materials or 
energy or both from this solid waste. 

(b) If any one Federal facility within 
a Standard Metropolitan Statistical 
Area (SMSA) generates 50 tons or more 
of residential, commercial, or institu¬ 
tional solid waste per day, and if the 
combined total of this solid waste for all 
Federal facilities within the SMSA is 100 
tons or more per day, all Federal facili¬ 
ties within that SMSA shall establish 
and/or utilize a single resource recovery 
facility to separate and recover materials 
or energy or both from this solid waste. 
The agency that generates the largest 
quantity of residential, commercial, and 
institutional solid waste in the SMSA 
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shall be designated the lead agency in the 
resource recovery facility planning 
process. The lead agency shall be re¬ 
sponsible for planning, organizing, and 
managing the joint resource recovery 
activities of the agencies in the SMSA, 
and shall report the compliance decision 
of the agencies in the SMSA in accord¬ 
ance with § 245.100 (f) or (g), as appro¬ 
priate, in a consolidated report. All other 
agencies in the SMSA shall assist in 
planning such resource recovery activi¬ 
ties. The use of the word “single” in this 
paragraph is not intended to preclude 
the establishment of more than one re¬ 
source recovery facility to be utilized by 
all Federal facilities in the SMSA when 
in the opinion of the participating agen¬ 
cies this is the most practical alternative 
given facility waste generation rates and 
transportation distances. 

(c) Agencies shall consult with ap¬ 
propriate state and local agencies prior 
to initiation of market analysis and fa¬ 
cility design and construction to deter¬ 
mine what effects the project might have 
on local, regional, and state solid waste 
management plans for the area and to 
determine the extent of prior resource 
recovery planning for the area. 

(d) Resource recovery facilities estab¬ 
lished as a result of these guidelines shall 
be designed with a capacity sufficient to 
process at least all of the residential, 
commercial, and institution solid waste 
generated by the Federal facilities that 
will utilize the resource recovery facility. 

(e) Resource recovery facilities estab¬ 
lished as a result of these guidelines 
shall be designed to process at least 65 
percent by wet weight of the input solid 
waste into recycled material, fuel, or 
energy. Stated conversely, the weight of 
the unmarketable residue shall be no 
more than 35 percent by wet weight of 
the input solid waste. 

(f) Exceptions may be made to §§ 245.- 
200-1 (a) and (b) when after appro¬ 
priate analysis it is determined that 
markets for recovered products are not 
available or that the operating cost of 
the resource recovery system would be 
more than two times the cost of com¬ 
plying with the provisions of the “Land 
Disposal and Thermal Processing Guide¬ 
lines” (40 CFR 240 and 241) or more 
than two times the price paid for com¬ 
parable service, if service is handled 
under contract. This recommendation is 
suggested as a “benchmark” to use in 
judging whether or not to proceed into 
a resource recovery system. 

(g) Agencies that make the determin¬ 
ation not to comply with these guide¬ 
lines must conduct the required analysis 
every three years and report the de¬ 
cision resulting from this analysis to 
the Administrator in accordance with 
§ 245.100 (f) or (g), as appropriate. 

§ 245.200—2 Recommended procedures: 
regionalization. 

(a) Federal facilities within the same 
geographical area should agglomerate 
their solid waste and enter into joint 
resource recovery ventures with adjacent 
communities and Federal facilities in 
order to maximize economies of scale. 


(b) If a community adjacent to a 
Federal facility operates a resource re¬ 
covery facility, the Federal facility 
should utilize that resource recovery fa¬ 
cility for its solid waste if the adjacent 
community is willing to accept the solid 
waste at a price no greater than the cost 
that the Federal facility would bear if 
it constructed its own facility. 

§ 2 15.200—3 Recommended procedure*: 
market study. 

Preceding the selection of a specific 
resource recovery technology, an inves¬ 
tigation of markets should be made and 
should include at a minimum: 

(a) Identifying potential purchasers 
of recycled materials by locating the fol¬ 
lowing within the Federal facility or 
within a reasonable distance. 

(1) For ferrous metals: Scrap metal 
dealers; steel mills; defining companies; 
copper mining companies; foundaries; 
ferroalloy producers. 

(2) For non-ferrous metals: Alumi¬ 
num companies; scrap metal dealers; 
secondary smelters; non-ferrous metal 
processors. 

(3) For paper: Paper stock dealers; 
paper manufacturing companies; roof¬ 
ing paper manufacturers and manufac¬ 
turers of other construction materials 
which utilize paper. 

(4) For glass: Glass container manu¬ 
facturers; aggregate users (construction 
industry and road bed uses). 

(5) For energy: Electric utilities; dis¬ 
trict heating utilities; industrial users of 
energy; Federally-owned or operated 
steam or steam-electric generators. 

(b) Contacting buyers directly, and if 
possible presenting samples of the mate¬ 
rial similar to that which will be pro¬ 
duced by the recovery facility. Determin¬ 
ing the form, shape, quantity, or purity 
of recovered materials which the poten¬ 
tial buyers require. 

(c) Determining the price that the 
buyer will pay for the recovered material 
and how that price will vary; and the 
potential for a long term contract for 
the purchase of the material at a guar¬ 
anteed minimum price. 

§245.200—4 Recoin mended procedure*: 
product recovered. 

(a) At a minimum, markets and tech¬ 
nologies relative to the following poten¬ 
tial products from resource recovery sys¬ 
tems should be evaluated. 

(1) Market Products 

(1) Ferrous metals 

(11) Glass 

(ill) Non-ferrous metals 

(iv) Paper fiber 

(2) Energy Products 

(I) Steam 

(II) Solid fuel 

(III) Pyrolytic gas 

(iv) Pyrolytic oil 

(v) Methane 

(vi) Electricity 

§ 245.200—5 Recommended procedure*: 
planning and technology selection. 

To determine the methods to be used 
for the recovery of resources from the 
solid waste, planning and analysis should 
proceed in a thorough and orderly man¬ 


ner. Planning and analysis should be con¬ 
ducted by members of the agency who 
are responsible for solid waste manage¬ 
ment and resource recovery or by the 
agency’s designees who may be profes¬ 
sional consultants with knowledge in 
solid waste and resource recovery. Plan¬ 
ning and analysis should include as a 
minimum the following steps: 

(a) Gathering of data on solid waste 
generation, including quantity, composi¬ 
tion, seasonal fluctuation, and projected 
growth. 

(b) Determination of present and pro¬ 
jected costs for complying with the pro¬ 
visions of the “Thermal Processing and 
Land Disposal of Solid Waste Guidelines” 
and projected availability of sites for fa¬ 
cilities. 

(c) An analysis of available recovery 
technologies including: the extent to 
which technical feasibility has been 
proven in operations of pilot plant scale 
or larger, the physical and chemical 
characteristics of the products the vari¬ 
ous technologies produce, and the pro¬ 
jected capital and operating costs for a 
plant of sufficient scale to process the 
waste quantities determined under 
§ 245.200-5(a). 

(d) In conjunction with the review of 
technologies, the markets for recycled 
materials should be evaluated in the 
manner described in § 245.200-3. 
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